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of global transformation
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The article analyzes the national legislation of the Republic

of Kazakhstan. The authors studied the statistical indicators of crime

and examined the positive and negative sides of the adopted

amendments and additions to the Criminal Code of the Republic

of Kazakhstan, the Criminal Procedure Code of the Republic

of Kazakhstan, the Code of Administrative Offenses of the Republic

of Kazakhstan, as well as other regulatory acts of the Republic

of Kazakhstan. Having studied the problems of law enforcement

practice, the paper proposes measures to improve the criminal
and criminal procedure legislation.
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MNpecTynHOCTL B KazaxcTaHe B arnoxy
rnob6anbHbIX TpaHcopMaLmnii
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B cTaTbe aHanmM3unpyetca HalLMWOHa/lbHOe 3aKoHOA4aTeNbCTBO
Pecny6nvkn KasaxctaH. ABTOpamMu M3y4yeHbl CTaTUCTUYECKUE Mo-
KasaTesIn MPecTynHOCTU U PacCMOTPEHbI MONOXUTESbHbIE U OTPU-
uatefnbHble CTOPOHbI NPUHATBIX U3MEHEHUA N AOMOAHEHWUA B YTO-
nosHomMm kKogekce PK, B YronosHo-npoueccyasibHOM Kogekce PK,
Kogekce 06 agMWUHUCTPaTUBHbLIX NpaBoHapylleHUax PK, a Takxe
M B Apyrux HopmaTuBHbIX akTax PK. Vccneposas npobnembl npa-
BOMPUMEHUTENIbHOM NpakTUKW, B paboTe npegsaraloTcs Mepbl
Mo YCOBEPLUEHCTBOBAHMIO YIOJIOBHOIO M Yro/I0BHO-MPOLEccyasibHo-
ro 3aKoHOAaTeNIbCTBa.

KntoueBble cioBa: MPEeCTyNHOCTb; 3aKOHOAATeNbCTBO; YTO/I0BHbIN
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MpoCTyMnoK
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Mpowncxoasawme B nocefHMe rofbl NpoLecchl rnobdasibHbIX TpaHc-
hopmauuii IPUBHOCAT B COBPEMEHHbI MUP 0COBEHHOCTM, C KOTOPLIMU
HEeBO3MOXXHO He CUMTAaTbCS, - 3T0, MPEeXae BCero, 0THOCUTCS K BO3pac-
TaloLleli ¢ KaXXablM AHEM 06LLECTBEHHOW OMacHOCTU MPECTYMHOCTH.

B anoxy rno6anusaumu npectynHoOCTb NepecTaeT ObiTb BHYTPU-
rocyfapCTBEHHOM MNpO6MeMOii M CTaHOBUTCS BCeobLUel npobiemoii
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COBPEMEHHOW LMBMAN3aummn, 4to TpebyeT e4MHON0 Yyrosi0BHO-NpPaBo-
BOro Noaxofa K NpoTMBOAENCTBUIO.

BesycnoBHO, 0TNpaBHOM TOYKOM B npouecce rnobanmsaunm yro-
NIOBHOrO npasa JO/MKHO ObITb HaLMOHA/IbHOE 3aKOHOAATE/IbCTBO, KO-
TOpOe, MOCTeNeHHO COBEPLUEHCTBYACh M B6Upas B cebs AOCTVKEHUSA
rnobasibHOro YrosIoBHOrO Mpasa, BbIM4ET Ha HOBbI YPOBEHL CO6-
CTBEHHOrO Pa3BUTUA.

YunTbiBas gaHHble rpoueccol, KazaxctaH nposoauT paboTy no 06-
HOB/IEHMIO CTPATErM4ecKMxX HarnpasneHUin NPOTUBOAENCTBUSA Yrpo3am
rocyapcTBeHHOM, HauWOHa/bHOM W O0O6LLECTBEHHOM 6e30MacHOCTH,
npegycMaTpmBaroLLLero CorslacoBaHHOCTb 3aKOHOAATe IbHbIX N 06be-
AVNHEHVe opraHM3aunoHHO-NPaKTUYECKNX Mep.

K Hemy, npexae Bcero, cnegyert oTHecTu, npuHATne B 2014 rogy
HOBbIX KOAEKCOB, OCHOBHOW LiefIbl0 KOTOPbIX SBUIOCbL MMIMJIEMEHTa-
LM NyyLnX 3apy6exKHbIX NPakTUK 1 pekoMeHaauni O3CP.

OfHUM M3 BaKHENLWNX HOBeNa 6bi10 BBEAEHWE YrOMOBHOrO
MpocTyrnKa.

CnipaBoO4HoO:

YronoBHbIM NPOCTYMNKOM MPU3HaeTCA COBEPLUEHHOE BUHOBHO [Jesi-
Hue (gelicTBue NMb0O 6e3nencTBME), He NpefcTasnsoWwee 60/bLLOK 06-
LLIECTBEHHOW OMacHOCTW, MPUYUHKBLLEE He3HAUNTEeNbHbIA Bpen 1Mbo
co3jaBLLee Yyrpo3y MpUYMHEHMS Bpeda IMYHOCT LW, opraHu3aumu, obLue-
CTBY WV FOCYAapcTBY, 3a COBEPLLEHNE KOTOPOro NpesyCMOTPeHO Ha-
KasaHve B Bufe wrpada, ncnpasmTenbHbIX paboT, NpuBieveHns K 06-
LLeCTBeHHbIM paboTam, apecTa, BblBOPEHUS 3a npefenbl Pecny6anku
KazaxcTaH nHocTpaHua nnam nmya 6e3 rpaxkgaHcTsa (4. 3 cm. 10 YK).

YrosioBHblE MPOCTYMKW COCTOAT M3 pAja agMUHUCTPATUBHbLIX
npaBoHapyLUeHN A N MpPecTynieHuii HebonbLION TsxkecTn. Cnepyet
0TMeTUTb, 4TOo B 2014 rogy, Npy MpUHATUN HoBOro YK 6bin1 npoBeaeH
rnepeBoj OTAeNbHbIX aAMUHUCTPATUBHbIX NpaBoHapyLLleHnin n3 KoAll
B YK 1 npecTynieHnin HebonbLUoW TsxkecTn (42 agMNHNCTPATUBHBIX
npasoHapyLLEHWS NPUY3HaHbI YTOM0BHBLIM MPOCTYIKOM).

3a nepuog ¢ 2015 r. no 2019 r. opraHamMmu BHYTPeHHUX fen 3ape-
rTMCTPUPOBAHO cBbilie 150 ThIC. YrosI0BHbIX MPOCTYMKOB, U3 HUX Ha-
Nnpas/ieHOo B Cy[ TOJ/IbKO TPETb fef1, a ocTaslbHble MpeKpaLleHbl Mo pas-
JINYHBIM OCHOBAHWUAM.

BBefeHMe kKateropmm yronosHbIX NpocTyrnkos B YK npwuseno
K npo6siemMam npaBonpUMEHNTENbHOM NPaKTUKU.

Bo-nepBbIX, YBENMYNIOCL YANC/O TpaXKaaH B opbuTe YyrosioBHOro
npodiecca.

Bo-BTOPbIX, 3HAYUTE/ILHO YCNOXHWUICA MOPAAO0K pacc/iefoBaHNs
Nno JaHHOW KaTeropum yronosHbIX gen. Ecnn B pamkax agMuHucTpa-
TUBHOTIO NMPOM3BOACTBA TPEOOBA/IOCL COCTaBUTbL 5-7 MPOLLeCCyasibHbIX
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MpecTynHocTb B KasaxcTaHe B 3anoxy ro6a/ibHbIX TpaHC(hopMaLyii...

[OKYMEHTOB, TO A/19 YrO/IOBHbIX MPOCTYIMKOB, B COOTBETCTBUM C TPebOo-
BaHMsAMU YTK, TpebyeTcs okono 20-T cnefcTBEHHbIX AEACTBUIA.

CnpaBo4yHo:

Onsa BbIACHEHUA 06CTOATENLCTB YrofoBHOrO NPOCTYMNKa U Co-
cTaBfeHVs1 MPOTOKOMa MU0, OCyllecTBASAKLLee AocyaebHoe paccne-
[loBaHuWe, gonpaluveaeT MOA0O3PEBAEMOro, MO TEPMEBLUEro, cBUaeTEeNeNn,
NPUHMUMaeT Mepbl K UCTPe6oBaHMIO 1 NPUOBLLEHMIO K MPOT OKOMY CBe-
[eHWin 0 NNYHOCT M Nogo3pesaemMoro (NPOBEPKY MO yyeTam, XapakTe-
pUCTUKN), MPU HEOOXOAMMOCT M MPOU3BOANT OCMOTP, BbIEMKY U ApYy-
rve npoueccyasnbHble AeicTBUSA,NpefycMOTpeHHble Kogekcom (cT.527
YMK PK), T0 ecTb, (hakTUYECKN NPOBOANT TOT >Ke 06beM paboThl,
YTO W MO NPecTYMN/IEHUSAM, HO B COKaTble MpoLeccyasibHble CPOKM.

B-TpeTbnx, 3TO OTCYTCTBME BO3MOXHOCTU MPUBJIEYEHUA K YrO-
JIOBHOW OTBETCTBEHHOCTM 3a MOKYLLUEHMS Ha YrosI0BHbIE MPOCTYMKMW.
Jlnuo, 6yayun 3afiep>aHHbIM Ha MecTe COBepLUEHUS YTrO/I0BHOI0O Npo-
CTynkKa 0cBOO0XAaeTCcA OT Yro/I0BHOW OTBETCTBEHHOCTU B CBA3U C OT-
CYTCTBMEM B €ro JeNCTBUSX COCTaBa YrosIoBHOr0 NpaBoHapyLUeHUs

Hanpumep, 3a UCTEKWNI NMepuog B NPON3BOACTBE OPraHoB BHY-
TPEHHUX A€/ HaxoAWu/oCb CBbille 55 ThbIC. Aes1 Mo MesIkoMy Xulle-
HUIO, U3 HNX HanpasfeHOo B Cy[ OKOJIO 10 ThiIC., MPEKpaLleHo: Mo He-
peabnNUTUPYOLWMM OCHOBaHUAM OKO/0 28 ThiC. Aefl, a OCTa/ibHble
OKO/10 17 ThiC. Aen npeKpalleHbl Mo peabuMTUPYHOLLIIM OCHOBa-
HUAM, NPV 3TOM OCHOBaHUAMUW MNpeKpalleHUs ABW/IOCb TO, YTO 3a-
YacTylo Nnua 3afep>kXmnsaloTcs MpPU MNOMbITKE COBEPLLEHUSA MESTKOro
XULLIEHUSA.

CuunTtaem, 4TO cerogHsa Haspena ocTpass HeO6XOAMMOCTb B nepe-
CMOTpPe [JaHHOW KaTeropuu yrosioBHbIX MpaBOHapyLueHuii. CnegyeT
OTMEeTUTb, YTO MN3-3a NPo6/IeEM B npasonpumeHeHn B Kogekc o6 aa-
MUHUCTPATUBHbIX NpaBoHapyweHusax PK (ganee - KoAll) Bo3Bpalle-
HO 5 cOCTaBOB Yro/1I0BHbIX MPOCTYMNKOB. [M03TOMY HEO6X0AUMO eLLe pa3
M3y4nTb NPo6eMbl MPaBONPUMEHNTENBHON NPAKTUKK 1 B3BECKB BCE
«3a» N «MNPOTUB», MPUHATL ONTUMasIbHOe peLleHne. HacKo/bKO Ham
M3BECTHO, NPaBOOXPaHUTENIbHbIE OpraHbl HEOAHOKPATHO BbICTYNanu
C [laHHbIM MpeaioKeHeM, HO BBUAY KaKUX-TO MOJIMTUYECKNX peLLie-
HWI AaHHbIN BONPOC A0 CUX NOP OTKPbIT.

OcTaHOBMMCSA TakKXXe Ha Mepax, MPUHATbLIX MO COBEPLUEHCTBOBA-
HUIO gericTBytowero YK B 4acTu BUAOB HaKa3aHUsA U ero HasHa4YeHus.
OTmeTuM, 4TO 3a nepuog ¢ 2015 r. No HacTosiLee BPeMs B YTO/0BHbIN
KOZEeKC 6blN BHECEHbI MOMPaBKM Ha OCHOBaHUN 29 3aKOHOB, MHOTMe
13 KOTOPbIX 3aTPOHY/N CUCTEMY M BUAbl HaKa3aHwii. B yacTHocTu, 3a-
KOHOM 0 rymaHu3saunm ot 31 nong 2018 r. nameHeHbl pa3mepbl 1 Cpo-
KN HakasaHW, paclumpeHbl HaKasaHWs, aflbTepHaTUBHbIE NINLLEHUIO
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cB06OAbI, YBENNYEHBI MOPOroBbIE pa3mepbl yLiepba, CMArYeHbl yco-
BUSA OTObIBAHUA HaKa3aHUS.

Kpome Toro, B anpene 2016 r. B YK PK BBefgeHbI nonpasku, nC-
K/loYaloLme 0CBOOOXKAEHWe NMLA OT Yro/I0BHOW OTBETCTBEHHOCTU
M HakasaHus, OTCPOYKM N 3aMeHbl MATKUM HakKaszaHWeMm MNpuv coBep-
WeHNN MPecTynieHNn NPOTUB MOSIOBOA HEMNPUKOCHOBEHHOCTU He-
coseplueHHoNeTHMX. C AHBapa 2018 r. no pelleHuio cyja K muam,
CTpajaloL MM CeKCyaslbHbIM PaccTPOCTBOM-Nefothunnaveid, NpUMeHs-
IOTCA MNPUHYAUTENbHbIE MepPbl MeAWLIMHCKOro Xapakrepa (Xumuue-
CKasi KacTpauus).

Moyt nNATb neT Mbl paboTaeMm B YCNOBUAX OOHOBMNEHHO-
ro 3aKoHoOAaTeNbCTBA, U Y>Ke MOXHO MOABECTV HEKOTOPblE WUTOrW.
Kak n oxunpganocb, BBefjeHWe anbTepHATUBHbIX NULIEHUIO CBOGOAbI
BMAOB HaKa3aHMWs CyLLeCTBEHHO CHU3W/I0 YPOBEHb KapaTesibHOW npak-
TUKU. JOMUHNPYIOLLMM HaKa3zaHWeM CTano orpaHuyeHue cBoboapl,
ero [0/ BblLle aHa/IOrMYHOro rneproa NPoLUsIoro roga Ha 6onee yem
ThiCAYa. YBENNUYMIOCL Ha3HayYeHne OOLLECTBEHHbIX PaboT, BbIPOC/IO
HasHayeHue LTpadoB.

CHM3MNCSA YPOBEHb PEMPECCUBHOCTU KapaTesibHOM MpPaKTUKW.
Kak ntor TropeMHOe HacefieHMe CHU3MUNOCh U KaK CnefcTeue Bce 3TO
MONOXXMTENIbHO 0TPa3n/I0Ch Ha Hawer nosnumn B Hgekce TIOPEMHO-
ro HaceneHus, rae KasaxcraH ¢ 71 mecTa nepemecTtuscsa Ha 83 MecTo.

CnpaBo4HO 3a 0 Mec. 2Q1Q .

Bcero ocy>kaeHo - 23 077 nuy,

OrpaHunyeHune ceoboabl -8 053 nuy,

O6LecTBeHHble paboThl - 3 875 nuy,

LWTpad - 3 461 nny,

JlnweHwne csoboapl - 5 735 nuu

OOHMM 13 akTya/bHbIX NPo6/ieM COBPEMEHHOIO 06LLEeCTBa Ha ce-
roAHA ABNAKTCA BOMPOCHI 3alMTbl MaTEPUHCTBA N AETCTBA.

JnHamunKa no Bugam npecTyrieHUiA MpoTUB HECOBEPLLUEHHOET-
HUX ABASeTCA HecTabuibHOW. TOMbKO 3a TEKYLLWI rofd pocT MpecTy-
M/JIEHNIA NPOTUB HECOBEPLLEHHOIETHUX cocTaBmn 4 %, B TOM 4umcrie
HaCW/IbCTBEHHbIX MOJSIOBbLIX MPecTyrsieHniA Ha 40%.

UTo KacaeTcs 3aliuThbl XXeHLUUH, TO OTMETUM, YTO C y4EeTOM Ou-
LMasibHOM YMC/IEHHOCTU HaceneHms KasaxcTaHa 3a 9 mecsiueB 2019 T.
B CPeAHEM MO CTpaHe KaxkAas coTasi XKeHLMHa CTaHOBUTCH YKEePTBOA
COBEpPLUEHNSA NPOTUB HEE YIrONI0BHOIO NPaBoHapyLLUEeHUSA (YNCNEHHOCT b
>KEHLLMH B CTpaHe Ha Havano 20ig r. cocTasuna A,4 M/H., U3 KOTOpbIX
0,8°/0 >KeHLUMH nocTpajanu OT YronoBHbIX NpaBoHapyLleHuii (74918),
BT.4. 0,6 % oT npecTynnenuit (71123)).

Moatomy B MocnaHum Mpe3ngeHTa Pecnybnimkmn KasaxctaH Hapo-
Ay KaszaxctaHa oT 2 ceHTA6ps 2019 r. roBoputcs: «KOHCTPYKTUBHBIM
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MpecTynHocTb B KasaxcTaHe B 3noxy r1o6a/ibHbIX TpaHC(hopMaLyi...

00LLIECTBEHHbI Ananor - oCHoBa CTabu/ibHOCTU W MpouBeTaHus Ka-
3axcTaHa». COOTBETCTBEHHO, BOMPOCbI MPOTUBOAENCTBUSA OGbITOBOMY
HacWUInK N HEO6X0AMMOCTb CO34aHMSA LLesIOCTHOM nporpamMmbl No 3a-
Wu1Te geTein, NocTpagaBLUnX OT HacU/INSA, a TaKXKe UX CEMeR onpege-
NleHbl MPUOPUTETHON 3aga4eit rocygapcrsa.

M B gaHHOM HarpasfeHUn cfenaHo y>e MHoro. o rnopyveHuio
"naBbl rocygapctea paspabotaH v ogobpeH AenyTtaTamMy 3aKOHOMPO-
eKT «O BHECEHUWN N3MEHEHWI N AOMOJTHEHNI B HEKOTOPbIE 3aKOHOa-
TefNbHble aKTbl MO BOMNpocaM COBepLUEHCTBOBAHUSA YrOJIOBHOIO U yro-
NOBHO-NpoOLLeccyasibHOro 3aKoOHOA4ATe IbCTBax».

B 3akOHOMpOeKTe ycusieHa 3alimTa AeTeil OT BCEX BUAOB CEKCY-
a/IbHbIX MocsaraTesib,cTB. M3HacnnoBaHme, HaCUMbCTBEHHbIE AENCTBUSA
CEeKCyaNlbHOro XapakTtepa, pa3BpalleHue MasiofieTHUX, BOBJIeYEHMUe
JeTeii M MOAPOCTKOB B M3rOTOB/IEHME AETCKOWM MopHorpaguu - Bce
3TN NpecTynneHnsa O6yayT KapaTbCa elle 60siee >XecTKo 6e3 BCAKO-
ro CHUCXOXAEHUS K MpecTynHukam. Ternepb 3a Haubosiee onacHble
npecTynneHusa byaet Ha3HayaTbes SneHne cBoboabl Ha CpokK oT 17
4o 20 net, a Tam, rae nocrpagasiv MmasionetHme getm, 20 net THOPbMbI
WM NOXXU3HEHHOE NuLLeHNe cBoboabl.

Takke 3aKOHOMPOEKTOM M3HAacMI0BaHWE 6e3 0TAryarLwmx 06¢To-
ATENbCTB TENEPb NPU3HAETCA TAXKKUM NPECTYN/IEHNEM. ITO O3HAYaET,
UYTO K HUM Hefb3s 6yAeT NPUMEHUTb HOPMbI O NPUMUPEHUN C NOTEP-
MeBLLERr, YTO MO3BO/INT OFPagnTb XKEHLMH OT HA30MMBbLIX YTOBOPOB
M Yyrpo3 co CTOPOHbI POLACTBEHHUKOB MPECTYNHUKA.

B 3aBepLUeHMN XOTUM MPOoLUTUPOBaTL C/10Ba Hallero NpesnaeH-
Ta: «Mbl OTOLL/IN OT YpPE3MEPHbIX PEMPECCUBHBIX MEP U YKECTKOM
KapaTe/ibHO MPaKTUKU NpaBocyausi, BMECTE C TEM B CTpaHe eLle
MMEIOT MECTO MHOrOUUC/IEHHbIE TSXKKUE MPEeCTYr/IeHNsA, Mbl YB-
JIEK/ICb TyMaHu3auuein 3aKoHOo4aTes1bCTBa, Mpu 3TOM YryCcTuB
"3 BUAY OCHOBOMoO/IaratoLye npasa rpadkaaH» [1].

B paHHOM cnyyae KpuMUWHasnbHas rnobanusaums pasBuBaeTcA
ornepexxarLnmMm TeMmnamMm ro CPaBHEHUIO C NerasibHbIMK Npoueccamm
rnobanmsauum 1 COOTBETCTBEHHO ornpeaenseT Hanpas/eHNS 60pbObI.
M Mbl 0O/MKHBI orepenTb eé nyTem BbIpaboTKU 3PeKTUBHLIX Mep
NpPOTUBOAENCTBUS.
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