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CAAKBAEBH. A.
Yuusepeurer “Typan”, cOHcKaTens

HEKOMMEPYECKMA (KOMMEPYECKHH) XAPAKTEP
OPFAHMBALIUMA KAK MPU3HAK OPTAHH3AITMOHHO-
TIPABOBOH ®OPMbI IOPHIHYECKOIO JIAIIA

B 338HCHMOCTH OT OPraHH3alUOHHLIX OTHOICHHH YIaCTHHKOB
IOPUAKYECKOrO JHUA H CAMOIO IOPHAHICCKOIO JIHItA BHIACAIIOT
PAITHYHBIC OPraHH3IANHORHO-NPABOBbIC (POPMLI IOPHAKYECKHX JIML.
Cpermi i0PUIMIECKHX JIHI BHACASIOT PUECKHE H epyecKne
opraiHn3ami. K xoMMepYeckumM oprana3aiusM OTHOCAT T€, KOTOPhie
NpeaAYCMAaTPHBAIOT BO3MOXHOCTL PAaCHpCle/icCHHA A0X04a MOKIY €ro
vuacTHMKaMi. COOTBETCTBEHHO, K HEKOMMCPRECKHM OTHOCHT OPFraHH3a-
LHH, TIC BO3MOXHOCT, pacnpefenetHs 10X0Ja IOPHANYCCKOTO JIHIta
MEXAY Cro yJaCTHHKaMH He npenycmotpena. [ipu atom ocymectanerne

" B MHPOBOf NPAKTHKE HABECTHO OCYKICIHE HECKOTLXMX HAUMHCTCKHR OPTaHH3AUMA
npyrosopos HiopnGeprexoro Tpubynans.
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NPEANPHHAMATENLCKOH ACATENLHOCTH IOPUAKWYECKHM THUOM HE
ONpeACcNseT KOMMCPUECKOTO HIH HCKOMMEDHUCCKOrO XapaxkTepa
opranmn3auii. Tak, Ui HEKOMMCPYECKHX OpraHu3aumil mpeayCMOTpeHs!
YCIIOBHS, KOTAA OHH MOTYT OCYL{ECTBAATL NpPENNPHHUMATENLCKYIO
nesrenbHocTh (67.34 n.3 'K PK). Bo3amoxHo ocymecTsiier e NpeanpRHU-
MATEILCKON JCATCIBHOCTH ¢ LCMbIO MONYYCHNS IOPHIHYECKMM JTHLIOM
noxofia, Ho 63 ero pacnpeneneHna Mexay yyactHukamy. U 710 3naanT.
9TO NPSTPAHHMATENLCKAS JIEATEILHOCTE H KOMMEPYECKHA xapakTep
OPraHH33LHY - MPAMO HE CHA3AHHBIC MeXay cobOl XapaKTEPHCTHKH
Opranu3aLMH.

CyuiecTReHHOC 3HadCHHE HMEET 3aKOHOAATEAbHOE 3aKPenieHue
HEKOMMEDYECKOTO XapaKTepa OPTaHH3IAlKK JUIS HEKOTOPHIX OPraHH3a-
LIHOHHO-TPABOBLIX POPM IOPRAKUECKHX KL (0 mecTBeHHOE ODbenHHe-
Hie, 0BecTBeHHbIR GOHA, PETHI{o3HOe OOBbEMMHEH S, YYpeRaeHHe). UTo
KacaeTca OCTANbHLIX OPTaKH3aUHOHHO-NPABOBLIX GOPM, TO 3aeCh, NO-
BHIHMOMY. He 00832TeNbHO XKECTKOE 3aKPeUIcHHe 33 POPMOR IOpHIHTEC-
KOTO JIMIA er0 KOMMEPYECKOTO (WIIH HEKOMMEPHReCcKoro) xapaktepa. K
npUMepy, LA XO3AHCTBEHHEIX ToBapHmecTs B cTathe 58 'K PK
OTPEACICHO, YTO ITH OPrAHH3ALMH ABJIRIOTCA KOMMepueckHMU. Onnaxo,
Ha Haw B3TAAA. XOJIKHA CyuHlecTBOBaTh cBobona yupcaurened B
OTpeNeneHHH B YUPEIHTEALHBIX NOKYMEHTAX HEKOMMEPRECKOTo
XapakTepa OPraHW3alliH. H CCITH Mbi TOBOPHM O nubGepanu3lauuy
IKOHOMMKH 1 BCel ODIIECTBEHHOR KH3HN, TO YHACTHUKH (YUPCAHTEINH)
XO3AHCTBEHHOI'O TOBAPHIIECTEE JOIDKHBI KMCTH BO3MOXKHOCTD CaBMOCTOR-
TE/ILHO peiliaTh, CMOTYT JTH OHH PACIpelNensTs J0X0R Mexay cobolf win
MPEANoNTYT OTKA3ATbLCA OT pacnpeneicHns aoxona. Jluwenne ysacTHu-
KOB BO3MOXHOCTH CaMOCTOATETbHO ONPENENTHTE KOMMEDPYECKHA HITH
HEXOMMEpHecKHii XapakTep CBOei OpraHu3auMu, Mo Bee# BHAMMOCTH.
HeoGocxoBanno, TIpH 5ToM. HECMOTPA HA TO YTO XO3AHCTBEHHOE
TOBAPHIIECTBO 6YACT HEKOMMCEPYCCKOH OPraH3aLMCii, OHO HE NiepecTaeT
SBATHCA TAKOBHIM. KpoMe TOro, BO3MOXHE ¥ BEPOATHA NPAKTHYECKAA
uenecoobpasHOCTb CYLIECTBOBAHHA HEKOMMEPUYECKHX OpraHH3auwmii.
SBIAIOWMXCA XO3NHCTBEHHBIMH TOBapHIuecTBaMH. M Torna laxoxona-
TENLCTBO MOKET NPEAYCMATPHBATD, YTO UIN GHPM. OCYLIECTRAMOWHN
ONpeNeIeHHbIE BRI ACATETLHOCTH (B TOM YHC/Ie IPENTNPHHHMA TEILCKHE
BHIB JICKTENILHOCTH), 003aTCTEH HEKOMMEPHECKHH XapaKTep OpraHisa-
UMM, IPH ITOM OPraHH3aUHOHHO-NpaBoBas popma opranmsaunit mMibo
He ONpPENENAeTCA M MPENOCTaBAAeTCA Ha Buibop yupeaureneidi, 6o
onpenendetcs moboii u3 hopm. K npumepy, BoIMOXHO 06s3aTeNbHOE
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YCHOBHE Ul TAaKHX OpraHH3alMit - CybCHAMApHas OTBETCTBEHHOCTH
YY4ACTHHRXOB IOPHIOHIECKOro JIMLA NO 0633aTeNbCTBaM NOCNEMHEro, H,
COOTBETCTBEHHO, BHOOP OGyacT MeaANy NONHLIM TOBaPHINECTBOM,
TOBAPHUIECTBOM C HONOMHHTEIbHON OTBETCTREHKOCTHIO H KOMMAHIWT-
HbiM TOBapuiuecTBoM. Taxum o6pasom, KOMMepHYecKHH xapakTep
OPraHH3alM{ MOXHO HE CYHTATb ONMPEACHAIOUWIMM NPU3HAKOM XO3AHCT-
BEHHOIO TOBAPHINECTBA, BOIMOKHO €50 HCKIOYCHKE U3 COOTBETCT-
BYIOIIMX HOPM 3aKOHONATENLCTRA.

To e camoe MOXHO OTHECTH H K APYTHM HOpMAM IOPHIHIECKHX SN,
6yab TO NPOH3BOACTBECHHBH KOONEPATHB, TOCYAAPCTBEHHBIC NPCINPH-
THA MAH aKUHOHEPHbIe 061ecTBa (0 CBOMM MPH3HAKAM OTHOCSIHMECS K
X03AHCTBEHHbIM TOBapUikecTBAM), Y naxe At OGbeMHEHAS OPUABYEC-
KHX MU B OPME aCCOLIMALINK 1€ TPEACTARIAETCA 06A3ATEbHBIM XECTKO
ONpPEACIEHKE HEKOMMEPUYECKOTO XapaKTepa Opranusauuu. A s
OTPEOHTEILCKOI'O KOONEPATHBE TaKOE ONPEeCHHE HEKOMMEPUECKOTO
XapaKTepa Jaxke Henellecoobpa3Ho, Tak Kak NPENITCTRYET H CYLeCTBEHHO
CYXKaeT BO3MOXHOCTH 518 YAOBJICTBOPCHHS MRTCPHATbHbIX OTpedHOCTEH
yYacTHnKOB. Tax, Ans BCEX 3THX OPraHM3auHii KOMMepHecKuit Kix
HEKOMMEpUYECKHH XapakTep He KOIDKeH ONpeNelaTh OPTaHK3alHOHHO-
npaBsoBy© GOPMY IOPHIWYECKOrO JHIA H BOIMOXHO NPHBEACHHE
JAKOHOAATEILCTDA B COOTBETCTBHE € ITHM.

Taxum 00pasoM, ecin 1518 psaa OPrasM3auHOHHO-NPABOBRIX GOPM
HOPHAMYCCKHX ML HOOOXOMHMO JETKOE ONPENETICHHE HEKOMMEPYECKOI O
XapakTepa OpraHH3auHn 0 HOPMaMH, Onpen ITH
OPraHH3aUHONHO - NPaBoBhie GopMbl (OOWecTBEHHOE 00bEAHHERNE,
obuecTseHnsi GoRA, penurno3Hoe O0bEIHHEHHE, yUPeXIeHHE), TO UTA
OCTANBHBIX POPM HET HEOOXOTHUMOCTH YCTAHOBACHHA KOMMEPYECKOTO T
HEKOMMCPYECKOT O XapPaKTEpa OPraHH3aliy B HOPMAX, ONPEACIAIOMMX
OPraHHIdLMOHHO - NpaBoByi0 GopMy lopuanueckoro nxua. flosTomy
ONMH M3 paiaenob naparpada lopumadeckux nuuax B OOiweld yactu
Tpax1aHcKOro KOACKCA OTACNLHO CORCPKHT B cebe Te OPraHH3alHOHHO
- MpaBOBbie GOPMBI, KOTOPHIE MOTYT GbITb TONBKO HEKOMMEDPIECKHMH
OPHAHYECKHMH 1KUAMU. OCTa/IbHble OPraHH3alHOHHO-MPaBOBbIe Gopmbl
te OOBENHHAIOTCR CANHBLIM Pa3AeNoM KaK KOMMEPYECKHE OPraHHU3allHH.
CooTBETCTBEHHO ITOMY MPHHLMNY HeobXomHuMo u B cTathe 34 TK PK
BLUIENSTH OPraHH3aLMH, KOTOPbIE MOTYT ObITh TONBKO HEKOMMEpHeEC-
KUMH, NPHMEPHO CIIGXYIOIHM 00pa30M: IODHAHYECKOE JIHLIO, CO3AaHHOe
8 dopme yupekaenus, obutecrBeHyoro ofvemuuenus, obmecTseHHoro
ponuaa, pENUrHOIHOTO OGbETHHEH HI MOXKET ABINTHLCA TORLKO HEKOMMED~
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ueckoii opranusaunei. COOTBETCTBEHHO, M OTPAHHYEHNS NIPEANPHHHMA-
TeNbekoll pesTeNLHocTy B cTathe 34 TK PK pacnpocrpassnuce Ot Ha
yKB3a8HHbIE OPTaHH3ALHH, & HE HA BCAKHE HEKOMMEDTIECKHE OPTaHH3ALMH.

B pe3ynnTaTe HekOMMEPYECKHE XapakTep opraHu3auuit 6pin 6m
NPH3HAKOM, OTIPEAENSIONIHM OPTARH3AUMOHHO-NIPaBOBYIO POpMY JHILL
JUTH YKA3AHHOTO PASTA Opravu3aLtit. i1 oCTalbHbIX HOPM IOPHIHICCKHX
THU HEKOMMEPYECKHH WiH KOMMEDHECKHH XapaKTep opratn3audit He
ABJIACTCA ONPEACNAIOLNM NPH3HAKOM, H BO3MOXKKO CYLIECTBOBANHE ITHX
IOPHAHMECKHX JIHY KAK B KAYECTBE KOMMEPUECKOH OPIaHH3AIHY, TAK U B
KauecTBe HEKOMMEPYECKOH.
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