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TeMal 

ｋｏｈｃｔｈｔｙｾｬｲＧｴｏｈｈｏｅｮｐａｂｏ＠

ｐｅｃｮｙＶｊｬｬｲＧｴｋｾｋａＳａｘｃｔａｈﾭ

OTPACJlb nPABA lr't ｉｏｐｈａｗﾷｉｅｃｋｏｾ＠ HAYKlr't 

1. KOHCTMTYUHOHHOE llPABO KAK OTPACJJh llPABA 

KoHCTl1TYU110HHOe npaBo - 011Ha H3 oTpacneii c11cTeMhJ 11pa1n 

Pecny6n11K11 Ka3axcrnH. 0Ho npencTaB.rrnn co6oi't c11cTc\11 r1p:1-

BOBbIX HOpM, KOTOpb!e xapaKTep113YIOTC51 BHyTpeHHl1M e)ll!!ICJ Bml 

11 oTJiff43IOTC5! OT HOPM 11pyrnx oTpacneii. BHyTpeHHee e;u111CTBO 

03Ha'!aeT H3Jll1'111e y KOHCTl1TYUl10HHb!X HOpM 06w11x np1111 IaKOll. 

o6yCJIOBJieHHbIX oco6eHHOCT5!Ml1 o6wecrneHHbIX OTHOWCl!Illi. pc-

ryn11pyeMblX 11Ml1. 06weCTBeHHble OTHOWeHl!51, pery Jll ｲｰｹ｣ｾＮｊ｢Ａｃ＠

HOpMaMl1 KOHCTHTYUHOHHOro npaBa, COCT3BJI5llOT ero npe;[\!Cl. 

llpeaMem KOHCTHTYUHOHHOro npaBa HMeeT CBOH oco6c111 IOCTi!. 

06weCTBeHHble OT!-IOWeHlrn, pery;rnpyeMble HOpMaMH KOHCTIITy-

Ul10HHOro npaBa, o6pa3y!OT OCHOBY yCTpO(ICTBa rocy11apcrna II ol1-
wecTBa 11 np5!MO CB5113Hbl c ocywecTBJICHMCM rocy,uapcrnCHHClll 

BJI3CTl1. 

y 5!CHeH11e npenMeTa KOtlCTl1TYUl10HI-IOro npaBa 111\lCCT KaK TCO-

peTH'!eCKOe, TaK H npaKTl1lJCCKOe 3H3'1CHHe. be3 ::noro HC.lb3ll IlfXl-

Bl1JlbHO nOH5!Tb CBOJ':icrna, npHcyw11e HOpMaM, ｈｈｃｔｬＱｔｙｔＳｾＡ＠ 1'01 JCT! J-

TYUHOHHOro npaua, HeB03MO)l(H0 pacKpb!Tb HX 31-Ia'Jemte II JlO.Ib Il 

npaBOBOM peryJIMponaHim, onpe11enMTb MeCTO B npaBOBOiI CllC'IC-

Me. 6e3 3H3Hl15! npenMeTa KOHCTHTYUMOHHOro npaBa Hel303\l(l/Jo.'.I JO 

onpeneJIHTb c¢epy np11MeHeH115! ero HOpM. Be11b nepBoe. •1rn c;1c-

11yeT npe[(npl1H5!Tb np11 aHaJIH3e KOHKpeTHblX npaBOBblX CI 11ya1 !Iii!. 
- 3TO yHCHl1Tb, HopMbI KaKoii 0Tpacm1 npaBa cneJlyeT npw11c11ffr1i. 

A M51 3Toro HY)KHO ycrnHOBl1Tb xapaKTep 06wecrneHH1>1x ur110-

llleH11i1, KOTOpbie 5!BJI5!IOTC5! npe11MeTOM perym1poBaHH5!. 

BecbMa lllttpoK cneKTP OTHowem1ii, peryn11pyeMb1x 11op\ta\111 

KOHCTHTYUHOHHOro npaBa. Ott oxBaTbIBaeT Bee ccjJepbl )!-;1rn1c;1c;1-

TeJibHOCT11 rocy11apCTBa II o6mecTna: flO.'lllTW!CCK,VIO. 3KOJJ()\\Jf'll'l'-

KYIO, cou11aJJbHy10. KYJlbTypHy10 11 T. zL ｐ｡ﾷｩｹｾＱ｣ｃｔｃＵＱＬ＠ lJ1t1 11u11 >11.1 



KOHCTl1TYU110HHOro npaBa He pery;rnpyJOT YK333HHbie c¢epbl BO 

BCex 11X np051BJleHl1HX 11 BCeCTOpOHHe. 0Hl1 pery1111py10T OCHOBO-

llOJiaf3JOWHe, 6a30Bb1e c11011 B yKa3aHHbIX ccjJepax 1. 

3TH CJ1011 o6pa3yJOT cjJyHJJ,aMeHT llOJ111TW!eCKl1X, 3KOHOMWieC-

Kl1X. COU113JlbHblX, LlYXOBHblX cmnei-i B rocynapCTBe 11 o6w.eCTBe, Ha 

KOTOPOM B03Bb1WaeTC51 Bee 3113Hl1e. 

KoHCT11Tyu110HHOe npaBo pery1rnpyeT rocynapcrneHHble 11 06-

urecTBeHHb1e OTHOUleHl151 np11 llOMOW,11 onpene11eHHbIX npHeMOB 11 

cnoco6oB, COBOKYllHOCTb KOTOIJbIX Ha3b!BaeTC51 MeTonaM11 npaBO-

uoro pery1111pOB3Hl151. ,l1,JI51 pery1111poBaHl15! KOHCHITYUl10HHO-npa-

llO!lbIX OTHOWe1-rni1 np11MeH5llOTC5! CJienyJOW.11e MeTOJJ,bI: 1) MeTO)J, 

ofo1Jb1BaH1rn; 2) MeTOn 3anpeweH1rn; 3) Mernn no3BOJieH115I; 4) Me-

TOLl npl13HaHl1H. 

Memoo o&i3btBaHl/Jl np11MeHHeTCH KaK B OTHOLUeH1111 rocynap-

cme11HbIX opraHOB, TaK 11 B OTHOWeHl1l1 ¢11311"!eCKl1X Jll1U BO BCex 

c<jJcpax 11x neHTe11bHOCT11. B CTaTbe 187 K0Hcnnyu1111 Pecny6m1K11 

Ka3axcrnH 3an11caHo, YTO «rocynapcrneHHbie opraHbl, 06w.ecTBeH-

11b1e o6bCJJ,l1HCHl151, JJ,OJDKHOCTHbie JI11Ua 11 cpenCTBa M3CCOBOH l1H-

｣ｪｭｰｾＱ｡ｵＱＱＱＱ＠ o65133HbI 06ecnec111Tb Ka)f(JJ,OMY rpa)!()J,aH11Hy B03M0)((-

1-1ocTb 03HaKOMl1TbCH c 3aTparnBaJOW,MMM ero npaBa 11 11HTepecb1 

c10KYMCHTaMl1, peweHHHl\111 11 11CTO"!HMKaMI1 MH<j)OpMaUMH». ,[l,py-

ｦｬｬｾｬ＠ np11MepoM ｮｰＱＱｾＱ･ｈ･ｈｈｈ＠ 3Toro MeTona HBJ151eTC51 CTaTbH 6 KoH-

CT1nyw111 Pecny61111K11 Ka3axcTaH: «Co6cTBeHHOCTb o6513bIBaeT, 

rIOJib30BaH11e eJO 110Jl)f(H0 OllHOBpeMeHHO CJIY)((l1Tb 06w.eCTBeHH0-

ｾＱｹ＠ 6Jiary». XapaKTepHO, lJTO yKa33HHOe llOJIO)f(em1e OTHOCHTC51 KaK 

K ｲｯ｣ｹｮ｡ｰ｣ｔｂｃｈｈＰＱｾＱ＠ co6cTBeHHOCTM, TaK 11 K "!aCTHOH. CJienoBaTeJib-

Ho. KOHCTMTYUMOHH35l ｈｏｰｾｩ｡＠ Ofo!3b!BaeT K3K rocynapCTBCHHbie 

opraHbl, TaK 11 ll3CTHblX co6CTBeHHl1KOll, l1CllOJlb30BaTb co6CTBeH-

HOCTb He TOJibKO B CBOHX HHTepecax, HO 11 B o6meCTBeHHbIX. 

MemoiJ 3anpeu(ef/l151 T3K)f(C l1CfJOJib3yeTC51 KOHCTHTYUHOHHbIM 

ll]XlBOM. 3TOT MCTOJJ, npl1MCHHCTC51 npeMMymecrneHHO B OTHOWe-

11111! rocynapCTBeHHblX opraHOll, o6ureCTBeHHbIX o6pa30B3Hl1H. 

13 oTHoweHHM rpa)f(naH np11MeH5leTc5! MeTon 3anpemettl151 B orpa-

11w1eHHbIX CJIYttaHX. OyHKT 3 CTaTbtt 39 KoHCT11Tyu1111 Pecny6n11K11 

Ka3axcTaH rnac1n: «HenonycKaeTCH HH B KaKotf ¢opMe orpatt11'Ie-

1111c 11paB 11 cuo6on rpa)!()J,aH no non11Tw1ecK11M MOTHBaM». Kott-

CT1nyu1151 3anpemaeT C03JJ,aHHe He npenyCMOTpeHHb!X 33KOHOna-

TeJI bCTBOM BOCH l1311pOB3HHblX ¢opM11posaH11i1. 

1 Ko3/loea E.11., Kymarj!llH O.E. Ko11cmTyuH011ttoe npaso PoccHH. M., 1995. 
C:. (1: 'lep11HrnB A.A. Ko11crnTyu11011Hoe npaBo Pecny61111K11 Ka3axcrnH. AnMaTbJ: 
Cl1i.1n-npccc. 1997. C. 21. 
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KoHCTl1TYU110HHoe npaBo Pecny6m1K11 KaJaxCTaH w11p0Ko np11-

Mem1eT Atemoo 003eoJ1eHw1, '!TO HI3JrneTCH cymecTBeHHbIM np113Ha-

KOM ero .aeMOKpaT113Ma 1• 

,llaHHblH MeTO.IJ. np11MeHHeTCH no npei11\1YlUeCTl3Y 11)151 ｹ｣ｲｾｬｬ＠ !Oll-

JieHl151 cTaTyca YeJiol3eKa 11 rpa)KJ.JaHHHa. B KaYeCTI3e np11Mepa \1cu,;-

HO yKa3aTh Ha npa130 CB06011Horo nepe111311)KeH1rn no Tepp1nop1111 

KaJaxcrnHa Ka:>K.Uoro 11 c1306011Horo 13hI6opa MeCTa )KHTC.'lbCTBa. 

KpoMe cJiyYael3, orosopeHHbIX JaKoHOM. Cneu11cp11Ka MeTo:w ,r103-

soJiemrn COCTOHT B TOM, YTO HepenKo KoHCTHTyUirn MO)KCT orpa-

Hl1Yl1Tb .aet1CTBl1.sl cy6beKTOI3, npe.UOCTaBJIHH MM cso6011y 11Ci!CTLll Iii 

.ao onpe.aeJieHttbIX paMOK, rpam1u. 

MeT011.IJ.03BOJiemrn npm.1eHHeTCH 11 np11 onpe11eJ1eHm1 110:1110-

MOYHH rocy.aapcrneHHbIX opraHOB. TaK, B coorneTcrnm1 c 11ym:-

TOM 4 CTaTbH 53 KoHCTHTYUHM Pecny6Jil1KH Ka3aXCTaH nap.1a:11c1 IT 

tta COBMeCTHOM 3acenaHl111 naJiaT 11BYl\151 TpeTHMl1 fOJIOCO!l OT 06-

IUero YHCJia nenyTaTOB Ka:>K.UOi.f 113 nanaT no 11HHUHanrnc n pe111-

11eHTa snpaBe )J.enen1poBaTb eMy 3aKm1011aTeJ1bHb1e noJIHOl\lOlfl 1>1 ｈｾＱ＠

cpoK, He npeBb1wa1omHi1 om10ro rona. 

KottCTHTYUHOHHOe npaso Pecny6J111K11 KaJaxcrnH npIL\tCt t>1cr. 

no MOeMy Mttett1110, eme omrn l\IeT011 npaB0Boro peryJ111poua1111>1 -

Memoa npU3HaHUR ( Henpu3HaHw1). B nocTcoseTCKoi1 J111TepaType no 

KOHCTl1TYUl10HHOMY npany He OTMC'IaCTCH 13031\!0)KHOCTb !lp111\1C-

HeHl151 nattttoro MeT011a. Me)Kny TeM 3TOT MeT011 HCX01111T H'J Oll'bCK-

THBHOro cpaKTOpa - 33KOHO.UaTeJibHOro npH3HaHlrn ecTeCrBCltllblX 

npaB YeJIOBeKa. focy11apCTllO 111\leHHO np113HaeT eCTeCTBeHilblC rtp:l-

Ba YeJioBeKa, a He noJBOJIHeT. B nyHKTe 2 CTaTbH 12 K0Hcr1rryu1111 

Pecny6J111K11 Ka3axcrnH 3arn1caHo: · «npana 11 rno6onbI ｴｴ｣［Ｑｯｮ｣ｋｾＱ＠

np11Ha11)1e)l(aT Ka)K110MY OT pO)K.UeHlrn, npH3fJalOTCH a6con IOT! I hi\! 11 

11 HeOT4Y:>K.UaeMbIMl1, onpenenmOT co11ep)KaH11e 11 np11MeHc1111c ·i:1-

KOHOB 11 11Hb!X HOpMaTI1BHb!X rtpaBOl3blX aKTOB». npM3Hil!lllC K;JK 

MeTon npaBoBoro perym1poI3aHHH TaK)Ke xapaKTep1nyeT ｷＮｾｾｴｯｋｰ｡ﾭ

Tl1'IecK11i111 ryMaHI-!bll1 xapaKTep KOHCHITYUl10HHOro npana. 

I B HOBettwdi pocc11iio:oi'J 1opM11il'ICCKOii nJITCp:rrypc OHIC'l'1CTCll. 'ITO I! poc-

CHHCKOM npasc HCnOJlbJYIOTCll H Ka•1ccrnc cpencrn npaHOBOl'O pcry1111pOJ<ailllll I pll 

MeT01ia: npe)lnHcaHHc, JanpeT. no3BOJICHlle. Pa3Jlll'lllll \tC)l<JlY 0Tpac11>1,111 1qx1Ha 

B03MO)l<HQ npoBeCTH 110 CTCllClll\ 11Jlll )'lleJlbllO\IY BCCY npaKTll'ICCKOrll 11c110:11,J()-

BaH1rn Toro HJHI HHoro MCToJla. Ll,0JBOJJC1111c. no \t11c111110a1nopon1ia1111oii 110111-

UHH, 03Ha'IaeT !Opli!lfi'ICCKOC p:13pCllJCllllC COBCpu1aTb B YCJIOBllllX, llPC,l\C\ll\I pc11-

Hb!X ＱＱｰ｡ｂｏｂｏｩＱＱＱｯｰｾＱｯｮＮ＠ TC I 1.1111 I Ill l1lC :tcik"l lll\5!. ll iGo lH) ｊＺＱ｣ｰＺＫｾＱｭ｡ｔｨｃＵｬ＠ () l l !\ 1...'1 \)il'fl-

IJJCIH\H no cBoeMy yC\101pc111110 / /A.1e\w1 .-1.11.. f.:m.w11 10.M. :\.1,1111111c 1 p.11111>11nc 

npauo PocrniicKoii ©c:1cpa1u111. tI. I. l\1 .. 1995. C. 25. 
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2. HCTO'IHHKH H CHCTEMA KOHCTIITYUHOHHOfO CTPABA 

B npaBOBoi1 HayKe Bb1pa6ornHo noHHT11e 1op11.ru11c1ecK11x 11cTO'I-

lllI KOB npaBa. no.n 11CTOYHl1K3M11 npaBa B 3TOM CMbICJie nOHl1M3-

IOTC51 cpopMbl, B KOTOpb!X Bblp3)!(3IOTC5! HOpMbl npaBa. ITpaBOBbie 

11op,\tb1 ycrnHaIJmrna10TCH B HOpMan1BHbJX npaBOBbIX aKTaX. Ko1-1-

CT1 ITYU1151 Pecny6JI11K11 Ka3axcrnH 11MeeT p51.U oco6b1x 1c1epT, CB5!-

3a111-1b1x c onpe.neJiem1eM 11CTO'IHl1KOB npana. B KoHCT11Tyu1111 ne-

pe111 ICJI5IIOTC5! cpopMbl (11CTO'IHI1K11) npasa: «Llei1CTBYIOW,11M rrpaBOM 

13 Pecny6JI11Ke Ka3axCTa1-1 5113Jl5IIOTC51 1-1opl\lbI Ko1-1cT11TyUJm, cooT-

BCTcrny10m11x e11 3aKOHOI3, MHblX HOp:-vianll3HblX npaBOBbIX aKTOB, 

ｾＱ･［ＮｩＬＺＱＱｹＱＭＱ｡ｰｯＮｮＱＭＱ｢Ｑｸ＠ .uoroBop1-1b1x H 11HbtX o6513aTeJJbCTB Pecny6m1K11, 

ｾＱ＠ TaK)!(e 1-1opMaT1ll3HbIX nocrn1-1onJie1-11111 K011cT11Tyu1101-11-1oro Co-

neTa 11 Bepxo131-1oro Cyna Pecny6m1K11» (n. I CT. 4). 
YKa3aHHOe KOHCTl1TYUl10HHOe 110JIO)!(eH11e cp11Kc11pyeT HCTOlf-

HllKll npana B 06u111x Yeprnx. He Bee cpopMbl HOpMaTHBHblX npano-

rii,1x aKTOB, yKa3aHHblX B Ko1-1cn1Tyw111, 51BJI5l!OTC5! ee HCTOYH11Ka-

ｾＱＱｲＮ＠ Oc1-10BHbIM HCTO'IHHKOM KOHCT11TyU1101-1Horo npana Pecny6JI11-

KI 1 Ka3axcrn1-1 51BJI51eTC51 KoHcT11Tyu1151 B ueJIOM. 3To o6cT051TeJib-

crno CJie.nyeT no.u1c1epKHYTb noTOl\IY' 'ITO 11CTOYHl1KOM cpopM11poBa-

Hl!H H3U110HaJJbHOro npaBa CJiy)J<aT He TOJibKO npaBOBbie HOpMbl 

Ko1-1CTIITYUHl1, Ho 11 .upyrne ee 3JieMeHTbI: np111-1u11nb1, .neKJiapaT11B-

HblC noJIO)!(CHHH, no1-151nrn, ueJI11, 3a.Ua'IH. B Ko1-1cT11Tyu1111 Pecny6-

;i11K11 Ka3axcTaH KOHCTaT11pyeTC5!, 'ITO 1-1apo.u Ka3axcrnHa 06beJI11-

HCH 06IUeii l1CTOpl1'IeCKOH ｣ｹＮｮ｢ＶＰｾｩＮ＠ ::ha KOHCTaTaU115111crnp111c1ec-

KOro cpaKTa l1MCeT Ba)J(HOe 3H3'IeHHe .UJI51 110Hl1MaHl15! xapaKTepa 

rocynapcrna KaK 1-1apo.n1-1oro, a 1-1e TOJibKO MHOroHau1101-1anbttoro. 

A '.:lTa 11.ue51 op11e1-1T11pyeT rocy.uapCTI30 Ha TO, YT06bI BbICTynaTb OT 

11\ICI IH ncero l\IHOroHaUHOH3JlbHOf0 rocy.uapCTBa, He )lonycKaTb 

.111cKpHMHHaw111 no 1-1au11m1aJibHOMY np1nHaKy 11 T.JI. Pa3yMeeTC51, 

llCC JTH l1)1Cl·1 .UOJI)KHbl CJIY)((l1Tb HCTO'IHIIKOM COOTBeTCTBYIOW.ero 

'.laKOHOl1l1TCJibCTl33. n p11MepOM 11CTOlJHl1KOBOfO 3H31.JCHl15! KOHCTl1-

TYlll IOHHblX HJieJ1 cJiy)KHT TaK)((e np113HaHHe Ka3axcrnHa KaK co-

u: ｬｾｌｬ｢ｈｏｲｯ＠ rocy11apcTI3a. 3To llOJIO)J(eH11e .UOJl)J(HO 6bITb OCHOBHbIM 

I ICTOYHl1KOM 33KOHOll3TCJlbCTBa, nOCBHIUeHHOro COU113JlbHOMY 

o6ecnelJeHmo rpa)((ll3H Pec11y6n11K11. l1CTO'-IHI1KOM Ka3axcTaHCKO-

rn 11pana cny)!(aT npoBo3rnawe1-1Hb1e n Ko1-1cT11Tyu1111 Pec11y6JI11K11 

Ka 3axcrnH np1111Uimb1 .ueHTeJ1b1-1ocn1 rocy.napcrna: o6mecmeHHoe 

COIJJaCHe 11 110Jll1Tl1'IeCK351 CTa611JibHOCTb, 3KOHOM!11.JeCKOe pa3Bl1-

TI 1c 11a 6naro 13Cero 1-1apona, Ka3axcTaHcK11!1 naTp110TH3M, pewem1e 

I ｬｾｬｬ＠ llJOJICe Ba)!(HblX 13011pOCOl3 ｲｯ｣ｹｮＮ｡ｰｾｔｂ･ｈｈｏｈ＠ )KH3Hl1 .UCMOKpa-

TI I' ll'CKHl\IH MCT0ll3i\IH. 
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Ope:>K,J:le 4eM 3Tl1 np11Hu11nb1 6y.nyT noJJo:>KettbI B ocHoBy .neH-

TeJJbHOCTl1 rocy11apcrna 11 ero opraHOB, OHl1 .nomKHbI 6bITb 3a-

KpennettbI B COOTBeTCTBYIOlll.11X HOpMaTl1BHblX npaBOBblX aKTaX c 

y4eTOM oco6ettttocTeH Ka:>K,J:loro rocy.napCTBeHttoro opratta. 

Op5IMbIM 11ttenocpe.ucrneHHbIM11CT04H11KOM KOHcnnyu11011110-

ro npaaa KaK 0Tpacn11 5IBJI5IIOTC5l npaBOBbie HOpMbI KottcT11Ty111111. 

YeM xapaKTep1nyt0TC5l npaBOBbie HOpMbl KottcT11TyuH11 Pec11y6:111-

Kl1 Ka3axcTaH KaK HCT04HI1K npaBa? 

l. B KoHCT11Tyu1111 Pecny6m1K11 Ka3aXCTaH 3aKperrJJHIOTC5111pa-

BOBb1e HOpMbl, 5IBJl5IIOlll.11eC5l OCHOBOilOJ1ara10ll{l1Ml1.ITJ15l BCero KOH-

CTl1TYU110HHOro 3aKOHO.UaTeJlbCTBa. 11Ha4e roBOp51, npaBOBblC l!Op-

Mbl KoHCTl1TYUl111 5IBJJ51IOTC51 6aJ011 cpopM11poBaH115l 11 pa3Bl1TWI Bccx 

HOpMaTl1BHbIX npaBOBbIX aKTOB. peryn11py10lll.HX KOHCTl1TYUI10111lO-

npaBOBbie OTHOWeHl151. 

2. OpaBOBb1e HopMbI KottcT11Tymm Pecny6J111K11 Ka3axc1a11 or-

HOC5ITC51 KO BCeM c¢epaM )((113HII rocy.napcrna 11 o6wecrna: 110.'111-

Tl14ecKoti, 3KOHOMltlJecKoH, couuaJJbHOi1, KyJ1bTYPH0(1. ｐ｡ＳｹｾＱ｣｣ＱＭ

C5!, npaBOBble HOpMhl KOHCT11Tyu1111 He perym1py10T no.npoOHO ll 

BCeCTOpOHHe o6wecrneHHble OTHOWemrn 13 yKaJaHHb!X ccpepax. 01111 

peryn11py10T JJl1Wb cywecrneHHbie, rnaBHble CTopoHbl 06wccrnc11-

HbIX OTHOWeH11H. 3rnM npaBOBb!e HOpl\lbl KOHCTllTYU1111 Perny6-

JIHKl1 Ka3axcTaH OTJJH'Ia!OTC5l OT npaBOBbIX HOpM .npyrnx OTJXK.'Icii 

npaBa. 

3. KoHCTl1TyUl151 Pecny6JJHKH KaJaxcrn1·1 no cpastteH1110 c '1py-
rnM11 11CTOlJHl1KaMH KOHCTl1TYUHOHHOro npaBa 11MeeT BhlCl!IYIO 

10p11.n11tJecKy10 c11ny 11 np11MeH5leTCH Ha BCe(1 Tepp11Top1111 K;nax-

CTaHa. 3aKOHbl 11.npyrne HOpMaTHBHq!e npaBOBble aKTbl, ｮｰＱＱＱＱＱＱｾＱ｡ﾭ

eMbie B Pecny6n11Ke KaJaxcrnH, .noJI:>KHbI 11cxomnb in Ko11c11ny-

u111111 He.U.OJJ)l(HbI npoT11BopetJI1Tb efl. Ecm1 ott116y.nyT nponrnopc-

411Tb KoHCTHTymrn, TO 01rn 5IBJl5IIOTC51 ｴｴ･ＮｮＮ･ｩｫｲｮＱＱｔ･ｊｩ｢ｈ｢ｉｾＱＱＱ＠ 11 11e 

.n.oJJ:>KHbI np11MeH5ITbC5l. B KottcTmyu1rn Pecny6m1K11 Ka1:1xcr;111 

ycTaHOBJJeHbl rapaHTlll1 06ecnet1eHJl5I 13blCWeii IOpl!Jll\lleCKOii Cll.'l hi 

ee noJ1o)l(eI-J11ti. 

4. 3tta4ett11e KottcTHTYUHH Pecny6m11<11 KaJaxcTaH KaK oc110B-

HOro 11CT04Hl1Ka He TOJlbKO KOHCTHTYUHOHHOro npaBa, HO 11 !ICC\ 

.n.pyrnx OTpacJieti npaBa o6ycJJOBJJeHO TeM, lJTO B Heii He! IOCPC.'l-

CTBeHHO BOilJIOIUeHbl rocy.rrapcTBeHHaH BOJIH Hapona, ero CTJ1C\L'IC-

Hl1e nocTp011Tb npaBOBOe .neMOKpaTWieCKOe rocy.rrapCTl30, CT<ITb 

paBHOnpaBHblM 4JleHOM MI1pOBOro coo6wecma. 

5. KoHCTHTyum1 OTJ111'1ae1c}1 OT ;1pyrnx 11c10•11rnKoB npa11:111 rc\1. 

'!TO OHa 5IBJI5leTC5l Oc11om Ｑ｢ＱｾＱ＠ 3aKoHmt 11c TO.%KO rncy;iapc rn:1. 11t 1 
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11 o6rnecrna B uenoM. ,ilpyrne HOpMaT11BHh1e npaBOBbie aKTbI Kaca-

JOTOI OT,lleJJbHblX CTOpOH o6rneCTBeHHOi1 )1(113Hl1. 

A 11.ne11, np11ttu11nb1, npaBOBbie HOpMbI KottcT11Tyu1111 Pecny6-

1111K11 Ka3axcrnH peryn11py10T Ha116onee cyrnecTBeHHb1e CTopoHbI 

/Kll3Hl1 Bcero o6rnecrna: KacaJOTCJI Ka)K.lloro '-!enoBeKa, rpa)K,llaH11-

Ha, BCeX cy6beKTOB o6rnecTBeHHOi1 C3MO,Ue51TeJJbHOCTl1 (06be,U11He-

Hlli1, .llBH)KeH11i1, opraHoB caMoynpaBnemrn 11 T. n.). 

6. ｋｏｈｃｔｈｔｙｕｾｉｊｉ＠ OTJJH'-!aeTCH OT .upyrnx 11CTO'-IHl1KOB KOHCTHTy-

UllOHHOro npaBa ewe 11 TeM, '-ITO ycrnHaBJJl1B3eT OC06blH nop51,UOK 

np11HJ1Tl1H 113MeHeH11I111.nononHeH11i1. TaKoI1 nopH.UOK o6ycnoBJJeH 

111a'-!eH11eM K0Hcn1Tym111 KaK OcttoBHoro 3aKoHa rocy.uapcrna 11 

o6wecrna 11 tteo6xon11MocTbJO 06ecne'-!eH11H ee crn611JJbHOCT11. 

7. Erne ontto CBoeo6pa311e KoHCTl1TYUl111 Pecny6JJHKH KaJax-

CTaH KaK 11CTO'-IHl1Ka KOHCTl1TYU110HHOro npaBa 3aKJJIO'-!aeTC51 B TOM, 

LITO B Hei1 yKa3aHbI ¢opMbI .upyrnx ero 11cTO'-IHl1KOB: KOHCT11Tyu11-

011Hb1e, 06b1'-!Hb1e 3aKOHbI, HOpMaTHBHbie yKa3bI 11 nocTaHOBJJeHHH 

npe311,lleHTa, nOCT3HOBJJeHl1H CTpaBHTeJlbCTBa Pecny6JJ11Kl1 Ka3ax-

CTaH, a T3K)!(e CTeneHb IOp11,Ul1'-!eCKOH Cl1Jlbl, nopH,UOK np11HHTl1H, 

ony6JJl1KOB3Hl1H, OTMeHbl. 

K '-lllCJJy 11CTOYHl1KOB KOHCTHTYUI10HHoro npaBa Pecny6n11K11 

K<naxcTaH, ycrnHaBJJHBaJOrn11x npaBOBble HOpMbI rocy.napcrneHHoro 

(pecny6JJHK3HCKOro) 3H3'-!eHl1H, OTHOCHTCH KoHCTHTYUHOHHbie 33-

KOllbl. Ha3BaH11e «KoHCT11TyU110HHb1e 33KOHbI» co.uep)!(HTCH B KoH-

CT11Tyu1111 Pecny6n11K11 Ka3axcTaH. Cnem1¢11Ka KOHCTHTYUHOHHbIX 

33KOHOB Ka3aXCTaHa COCTOl1T B TOM, <(TO OHH He BHOCHT 113MeHe-

H 11i 1 11 .uononHeHHJ1 B KoHCTHTYUHJO, a JJl1Wb KOHKpeT11311py10T npa-

BOBbie HOpMbl KoHCTHTYUH11. 3rnM o6ycJJOBJleHO 11 TO, '-ITO npoue-

_'Jypa npHHHTl1H KOHCT11Tyu110HHbIX 33KOHOB Pecny6n11K11 Ka3ax-

CTa11 OTJlH'-!aeTCH OT npoue.uypbl npHHHTl1H peweHHH 06 113MeHe-

111111 11 nonontte111111 K0Hcnnyu1111. 

11CTO'-IHllKOM KOHCTHTYUHOHHOro npaBa HBJ15IIOTC51 TaK)Ke 06hI'-l-

H blC 3aKOHbl. 06b1'-!Hb1e 33KOHbl np11H11Ma10TCH CTapnaMeHTOM Pec-

11y6n11K11 Ka3axcrnH. B npe.uycMoTpeHHblX KoHCT11Tyu11el1 Pecny6-

J111K11 Ka1axcTaH CJJY'JaHX 06bl'IHb1e 33KOHbI MoryT np11HHM3TbCH 

n pe3H,UeHTOM. K 11CTO'-IHl1K3M KOHCTl1TYU110HHOro npaBa Ka3ax-

cra11a OTHOC51TCH o6bl'!Hble 33K0Hbl 0 rpa)K,llaHCTBe, 0 Ml1rpau1111 

11.'lp. 

11CTOlJHHK3MH OTpaCJJH KOHCTHTYUHOHHOro npaBa 51BJ15llOTC51 

Pcr.1aMeHT Ma)Kw111ca, PernaMeHT CeHarn, PernaMeHT CTapnaMeH-

Ta Pecny6.TJ11K11 Ka3axcrnH, nOJJO)!(emrn o KOopn11Hau110HHbIX 11 

ucnoMoraTeJJbHbIX opraHax, 06pa3yeMi:.1x CTaJiaTaMH CTapnaMeHrn. 
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K 11CTO'IHl1KaM KOHCT11Tyu110HHoro npaBa Pecny6m1Kl1 Ka3ax-

CT3H OTHOCHTCH l1 HOpM3Tl1BHbie YK33bl npe3l·l)leHT3 Pecny6JlllKll 

Ka33XCT3H. HopMaTHBHbie yKa3bl npe3H.UeHT3,UeJJHTC5l Ha Tpl1 ｲｰｾｭﾭ

flbl: I) yKa3bI, 11Me10uu1e c1rny KoHCT11Tyu110HHoro 3aK01-1a; 2) yK:1-

3bI, HMe10w11e Cl1JIY o6bil.JHOro 33KOHa; 3) no.u3aKOHHble HOpi\ta 11 !ll-

Hble yKa3bI. Pa3yMeeTCH, KaK npamrno, flpe311.ueHT ocywecrn:1>1n 

CBOIO npaBOTBOp<JeCKYIO .ueHTeJJbHOCTb nyTeM npl1HHTl1H no.u;aKrn 1-

HbIX HOpM3Tl1BHbIX yKa30B. B CJJY'Iae .uenernpoBaHHH nap.l:l\ICII-

TOM CBOl1X 33KOHO,UaTeJJbHblX OOJJHOM0'-111(1 npe3H.UeHTY OH Im pane 

np11Hl1M3Tb YK33bl, IIMelOWl1e c1rny 3aKOHa. fOp11.uw1eCK3>I ｃｉｉｊｬｾｬ＠

YK330B, 11Me!OW11X Cl1JJY 3aKOHa, paBH03H3'IHa !OpH.UH<JeCKOii CILIC 

33KOHOB, npl1Hl1M3eMblX napnaMeHTOM Pecny6m1KII Ka3axcra11. 

B nep110.u OTCYTCTBllH 33KOHo.uaTeJJbHOro opra1-1a B PecnyCi;11 !KC 

flpe311.ue1-1T np11HHJJ 3Ha<JHTCJJbHOe •111cno yKa3oB, Hl\le1ow11\ c11!1y 

KoHcT11Tyu110HHoro H o6bI4Horo 33KOHOB, KOTOpb1e co.uep:>1Gn i-.:011-

CT11Tyu110HHo-npaBOBb1e HOpMbI. Om1 npo.uomK.alOT .uei:Jcrno1iaT1.i 11 

HBJJHIOTCH 11cT01.JH11KaMH KOHCTHTyu110HHoro npaBa Pecny6j]11K11 

Ka3aXCT3H. K 11X l.Jl1CJJY OTHOCHTCH YK33bl npe311,UeHTa 0 flapJia-

MeHTe 11.uenyrnrnx, o pecj:JepeH.uyMe, o Ilpe311.ueHTe, o IlpaB11Te.'1b-

CTBe, o KoHCTl1TYUllOHHOM CoBeTe 11 .up. 

He BCe HOpMaTHBHbie YK33bl npe3!1.UeHT3 HBJJHIOTCH 11CIWillll-

KOM KOHCTHTYUl10HHOro npasa. ｔ｡ｋｏｂ｢ｬｍｾｬ＠ HBJJHIOTCH HOpi\t:lTl!ll-

Hbie yKa3bl, co.uep)K3WHe KOHCTHTYUHOHHO-npaBOBbie HOpi\tbl. 

I1CT01.JH11KOM KOHCTlITYUHOHHOro npaBa KaK OTpaCJJH, co:1cp-

)1<311..\eH KOHCTl1TYU110HHO-npaBOBbie HOpMbl, 5Il3JJHIOTCH 1-!0pi\taTI !Il-

l-Ible npaBOBbie aKTbI flpaB11TeJJbCTBa Pecny6n11KH Ka3axcTa11. 

Oco6oe 31-1aqe1-111e B Ka•1ecTBe 11c;ro•11-111Ka KOHCTHTym101111orn 

npaBa 11MeeT Ｌｬｬ･ｋｮ｡ｰ｡ｵｾｲｮ＠ o rocy.uapcrneHHOM cyBepeH11Tere Pcc-

ny6n11KH Ka3aXCTaH. Xorn liaHHan neKnapawrn 6bIJia np1111>1Ta 11 

ycnos11HxcymecrnosaH11H CCCP, B Hen nposo3rnaweHbI np11111111-

nb1 cyBepe1rnTeTa, KOTOpble BOOCJie.ucrnm1 H3WJll1 33Kpen.'ICHllC B 

3aKoHe o rocy.uapcrneHHoi1 He3aBJICHMOCTH Pecny6n11K11 KaJa.\-

CTaH, B Ko1-1cmTyu11Hx 1993 r. 11 1995 r. 11,rrpyrnx KOHCT11Ty1111011-

HbIX 3KT3X. 

K 11CT01.JI-111KaM KOHCTMTYUHOHHOro npaBa OTHOCHTCH llOP\lbl 

Me)K,[!y1-1apo.u1-10-npa[loBbIX aKTOB, npH3H3HHbIX Pecny6m1Koii K:1-

3axcrn1-1. B 1-111x MoryT co.uep:>KaTbCH npaBOBble 1-1opMb1 Ko11cr1 rry-

u1101-11-1oro 3H3l.JeHMH: 0 npaoax 'ICJIOBCKa, o6wecTBCHHblX oGpa l0-

B3Hl1H 11 .up. 

K 11cT0•11-111KaM 0T1x1cm1 OTllOCHTCH 11opi\1:rm1n11>1c 11p:11ai111.t•' 

aKTbl MeCTHbIX npencramrrC,lbl lbIX opraIIOLl. a TaK/KC opra11011 \\CC I -
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HOro caMoynpaBJJeHIUI, co.uep:>Kaume KOHCTl1TYU110HHO-npaBOBble 

1-1opMbl (peweHl151, ycTaBbl, noJJO)l(eH115!). J1x 10p11L1.11'!ecKa5l c1rna 

orpaHH'!eHa B npoCTpaHCTBe, 11 OJ-111 HOC5IT JIOKaJibHblH xapaKTep. 

OnpeL1.eJ1e1-111e B Ko11cT11Tyu1111 LI.el1crnyIOLUero npana 51BJJHeTC51 

lOPl1Ll.WleCKOH OCHOBOi1 YCTaHOBJJeHJrn MeCTa, pOJJl1 KOHCTl1TYU11-

0Hl!Oro npana a c11cTeMe npana Ka3axcTa11a. B npaaoaol1 J111Tepa-

Type KaK CCCP, rnK 11 cTpaH CHr, np11HHTO c'-111TaTb, '-I.TO KOHCT11-

Tyu1101-11-1oe npano - OTpaCJJb c11cTeMbI npana. XoTH 11 noL1.YepK1rna-

CTC5l ne11yLUa5! pOJJb KOHCTl1TYU110HHOro npaBa, Otta KaK 6b! OCTaeT-

C5! pHLIOBoi1 oTpacJJbIO. 3To, BHLl.111\10, o6b51CH51eTcH TeM, '-ITO Ko1-1-

cT1 rryu1151 CCCP (11 co103HblX pecny6JJ11K) c411rnnacb JJMlllb c11MB0-

1111'1ecK11M aKTOl\f. VlcxoLI.51 M3 3Ha4eHJrn Ko1-1cT11Tyu1111 KaK L1.el1CTBy-

1ornero Henocpe11cTBeHHoro aKTa, cne.uyeT 11 onpe.uen11Tb poJJb KOH-

CT11ryu1101-11-1oro npaaa B c11cTeMe npaaa. 

I. Orpacm1 npana oc1-10Bb1Ba10TC5l 11 npo11cTeKa10T 113 HOpM, 

np111-1u11non, 1111eti, noJJO)!(eH11l1 Ko1-1cTHTyu1111. 

2. HopMaT11BHb1e npaBOBbie aKTbI oTpacneti Ll.OJJ)!(Hbl, 1-1e3as11c11-

\m OT 11X 11epapxw1ecK011 cono11c111HeHHOCTH, OCHOBb!BaTbC51 B nep-

BYIO oc1epenb Ha KoHCTl1TYlll111. 

3. B Ko1-1cT11Tyw111na10TC5l11cxoL1.Hb1e npaBirna TOJJKOB3Hl1H HOPM 

np:rna: ecm1 3aKOH, yKa3 11 T.n. npoT11!3opeY11T KottcT11Tyu1111, TO 
11eiicrnyeT HOpMa KoHCTl1TYUIIM. nomaKOHHble 3KTbl .UOJl)!(Hbl co-

OTBeTCTBOB3Tb 33KOH31\I II T. 11. TaK, 13 CTaTbe 6 fpa)!(.D,aHCKOro KO-

.'!CKCa Pecny6m1K11 Ka1axcrnH (06waH YaCTb) roaop11TC5l, YTO «np11 

BOlMO:>KHOCTlf pa3JIWIHOro nOHlfMaHl151 CJIOB, np11MeH5leMblX 13 TeKC-

TC 13KOHOLiaTeJlbHb!X HOpM, npe11noc1TeH11e OT)laeTCH noH11MaHl1!0, 

OTBecra10wel\1y noJJO;KCHHHI\! Ko1-1cnnyu1111 Pecny6JJHKW Ka3aXCTaH 

II OCHOBHblM np111-1u1maM rpa)l(Lf.3HCKOro 3aKOHOLl.aTeJJbCTBa». 

Cne110BaTeJlbHO, KOHCTHTYUHOHHOe npaso - OCHOBOOOJ1ara10-

1Il:U1 OTpaCJlb CHCTeMbl Ka3aXCTaHCKOro npaaa. B TO )((e speMH KOH-

CTllTYUHOHHOe npaao COCTOl1T 113 KpynHbIX OOLl.OTpacnel1. K HMM 

l\Ibl ornoc11M: I) npe311neHTCKoe npaso; 2) napnaMeHTCKoe npaso; 

3) cy)le6i;oe npaao; 4) ncnonmneJJbHoe npaso (BKJJ!Ol!a51 MyH11u11-

rn·1bttoe npaBo); 5) 1n611paTeJJbHOe npaBo. 

3. KOHCTJITYUHOHHOE OPABO KAK OTPACJlh HAYKH 

Ko1-1crnTyu1101-11-1oe npaBo 113yyaeTCH KaK oTpacJJb npasosol1 

ｈｾｬｙｋｈＮ＠ llm1 KOHCTHTYUlfOHHOro npasa KaK 1-1ayK11 np11cym11 CBOl1 

11pcnMeT. 11cToc11-111KH, rnol1 cneu11cp114ecK11l1 nonxo.n Kero 113yye-

111110. nocKOJibKY HayKa H3yYaCT Ka°HCTl1TYUl10HHOe npaBO KaK 
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'IaCTb npaBOBOH HayK11, OHa OTHOCllTOI K lJllCJJY OTpJCJJeBblX HayK. 

HayKa KOHCTl1TYUHOHHOro npam1 HJY'1aeT JaKoH01v1epHocn1 cjmp-

MHpoBaH1rn, pa3Bl1Tl151, QlYHKUl10Hl1POBaHH51 KOHCTl!TYW!OHI 101-0 

npaBa, ¢opMyJJ11pyeT OCHOBHble []0H5ITl15111 KaTerop1m, KOTOphi\!I! 

onep11pyeT KOHCTl1TYW10HHOC 33KOHOLiaTeJJbCTBO, onpeneJJHCT \ll'-

CTO 11 pOJJb KOHCTl1TYU110HHOro npaBa B CHCTeMe npaBOBOl1 HayK!I. 

HayKa KOHCT11Tyu11oi;1-1oro npaBa 1ny'-iaeT cjlopi\tb1 rocynapcrnc11-

1-1oro npaBJJeHHH 11 rocynapCTBeHHoro CTpmneJJbCTBa, 1v1exa111!3\1 

rocynapCTBa Ka3axcTaH, cjmpMbI. i\JeTOLlbI 11 cnoco6bl B3a11Mcuc1i-

CTB115! rocynapCTBCHHblX opraHOB. 0Ha 113y<-IaeT 3H3'1eH11e, 11pn-

H33HalJeH11e HOpM 11 HHCTHTYTOB KOHCTl1TYUl10HHOro npaBa, nro-

ueCCbl, CB513aHHbie c 11x pea,rrn3au11er1. B pe3yJJbTaTe 11x pea11113:u11111 

B03Hl1KaJOT, l13MCH5llOTC51 II 11peKpawa10TCH KOHCTl1TYUl10HHO-npa-

BOBblC OTHOUleHl151. CTo3TOi\IY HayKa KOHCTl1TYU110HHOfO npaua llC-

CJICLlYCT xapaKTep l1 npHpony KOHCTHTYUHOHHO-npaBOBblX OTHOLllC-

Hl1H, HX oco6eHHOCTl1 no cpaBHeIHllO c .upyrnMH OTpacneBblMII 1 IJXl-

BOBblMl1 OTHOUleH!151Ml1. HayKa KOHCTHTYUllOHHOro npam1 11CClC-

.uyeT 3cpcpeKTl1BHOCTb .uei1CTBl-f51 KOHCTl1TYUIIOHHO-npaBOBbIX 1101m 

Ha peryn11poBaH11e 06u1ecTBCHHblX OTHOlllCHl!H, B CJJy<-Iae He.UllCT:l-

TOlJHOH 3cpcpeKTl1BHOCTl1 Bbipa6aTblBaeT peKOMeHnau1111 )1;151 ec yc1 l-

JJeH!151. 

PaccMaTp11BaeMaH 1-1ayKa H3y<-IaeT ne51TeJJbHOCTb Tex rocy.-1ap-

CTBeHHb1X opraHOB, CTaTYC KOTOpblX onpeneJJ5ICTCJI B KOHCTl1T\'lll!-

OHHOM 3aKOHO)laTeJibCTBe. 3n1 rocynapCTBeHHblC opraHbl 113y•1;1-

IOTC5! He 1130JI11pOBaHHO, a Ha ypOBHe 11X B3aHMOLiei'icTB!IH. 3·1cci, 
TaK)!(e paccMaTpHBaeTC51 3QJcjJeKT11llHOCTb KOHCTl1TYUl IOH 110-n p;rno-

BbIX HOpM. HayKa KOHCTllTYUMOIHIOro npaBa He TOJlbKO paCC\t:rr-

pHBaeT 3cpcpeKTl1BHOCTb npaBOBblX HOpM, HO II o6ueKTllBHO llL'CIC-

JlYeT npeneJibl npaBoBoro pery1111pom1mrn o6wecTBeHHblX 0T11n111c-

H11i1. XoTH B 06w11x 'lepTax i\tOJKHO onpenemnb Te oTHOllll'lllt)f. 

KOTOpblC MoryT 6bITb yperymtp0133Hbl KOHCTl1TYUl10HHO-np31Hll\f,l-

Ml1 HO]JM3Ml1, Ha npaKTlIKe ｈ･Ｎｾ･ｲｋｏ＠ ycraHOBl!Tb npe)le.%1 OlllllC-

CTBeHHblX OTHOWCHHii, perym1pyei\lblX l1i\ll1. B peJy.'lbTaTe KO! IC 111-

TYUHOHHO-npaBOBbIC HOpMbl MoryT perym1poBaTb 6011ec Wll{lUkl Iii 

Kpyr OTHOWCHl1H, BKJIIO'l<l}l T<1Kl1e, KOTOpblC no cnocri np11po)lc 1100[-

Jie)l(aT peryn11ponaH1110 HopMat-rn .upyrnx oTpacJJci\ npam1, 11.111 ;1,c. 

Hao6opoT, MOfYT 6b!Tb OCTaI!JICHbl Ja npcnenal\fll Il03Jlei°1CTLlWI 1'llll-

CTI1TYUl10HHO-rlpaBOLlLI.\ llO])i\1 T:\KllC 06LIJCCTBCllllhlC OTllOlll<.'lii!;l. 

KOTOpb!e 113-Ja cnoeii COLUJaJlhllOi I 'JHa'llli\IOCI ll .'lLUAd !bl Uhl I" \pc·-
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ry1mposaHb1 11M11. HayKa .ll.OJDKHa 11cKaTb 11 Haxon11Tb orneTbI Ha 

TaK11e sonpoChI. 

HayKa KOHCTl1TYU110HHOf0 npasa C03}laeT KOHuem.1,1111 TaKl1X 

KOMDJieKCHblX npo6JieM, KaK Hapo.ll,Hoe npe.ll,CTaBl1TeJibCTBO, Hau110-

11aJibHbIM, HapOJJHblM l1 rocynapcrneHHblM cysepeHl1TeT, ¢opMbl 

rocyn.apcTBeHHOro npasnemrn 11 yCTpOl1CTBa, a.ll,Ml1Hl1CTpaTl1BHO-

Tepp11TOp11aJibHOro neneHl15!. C11cTeMa MeCTHhIX npencrnmnenbHbIX 

opraHOB 11 opraHOB MeCTHOrO caMoynpaBJieHl15! TaK)l(e 5!BJI5!eTC5! 

npenMeTOM 11ay1<11. Oco6oe BH11MaH11e ynen5!eT HayKa 113611paTeJib-

Hot'1 c11cTeMe KaK 11cTO'lHl1KY neMOKpaT1111. B •111c11e sa)l(ttel1w11x -

liCCJie}lOBa1111e KOHCTl1TYU110HHbIX npl1HU11DOB opraH113au111111 }le5!-

TeJibHOCTl1 rocyn.apcTBeHHblX opraHOB. 

HayKa KOHCT11Tyu110HHOro npaBa .ll.OJl)l(Ha yneJI5!Tb oco6oe s1111-

MaH11e 11cc11enosaH1110 npo6neM npaB YeJioBeKa 11 rpa)l(JlaH11Ha, 11Ho-

CTpaHHbIX rpa)l(JlaH, rpa)l(JlaHCTBa, COOTHOWeHl15! KOHCTl1TYUl10H-

Hb!X HOpM c HOpMaMl1 Me)l(JlyHapO.ll.HOro npaBa B o6naCTl1 npaB 'le-

JIOBeKa. 

HayKa KOHCT11Tyu110HHoro npasa 11ccnenyeT yKa3aHHbre o6beK-

TbI, KOTOpble 5!BJ15!JOTC5! ee npen.MeTOM, 11CXO!i.5! 113 Hay'!HblX MeTo-

DOJIOfl1'1eCKl1X np11HU11DOB, np11MeH5!5! pa3Jll1'1Hble MeTO.ll.bJ: cou110-

ＭｾＰｦｬＱＧｉ･ｃｋＱＱ･Ｌ＠ 11cTopw1ec1<11e, norw1ecK11e 11 T. n. Ha ocHoBe 113yye-

Hl15! KOHCTl1TYU110HHOrO 3aKOHOn.aTeJJbCTBa, Bbl51BJJeHl15! ero 

COU11MbHOM np11pO.ll.bl, Ha3Ha'leHlrn, paCCMOTpeHl151 npaKTl1K11 np11-

ｾＱ･ｈ･ｈｬＱＵＡ＠ HayKa ¢op My m1pyeT TeopeTWieCKl1e nOJIO)l(eHl15!, KOHUen-

W111, BbIBO!lbl. 3n1 nOJIO)l(eHJ15! Ba)KHbl He TOJlbKO D.1151 pa3Bl1Tl15! 

t-1ay1<11, HO 11.lI.1151 cosepweHcrnosaH115! 3aKOHO.ll.aTeJJbCTBa, ynyywe-

111151 JJ,e5!TeJ1bHOCT11 rocyJJ,apcTBeHHbIX oprattoB. DocKOJJbKY 

11ayKa KOHCTHTYUHOHHOfO npaBa npen.CTaBJJ5!eT co6ol1 ueJJOCTHOe 

mrneH11e, ee KOHUenmm, TeopeTH'!eCKJ1e nOJJO)l(eHl15! He TOJlbKO CB5!-

3C!Hbl Me)K.ll.Y co6oi1, HO noJDKHbI ornwiaTbC5! en11HCTBOM. En1111crno 

II UeJJOCTHOCTb HayKH KOHCTHTYU110HHOro npaBa He OTp11ua10T OT-

' IOCJ1TeJJbHYIO CaMOCT05!TeJJbHOCTb Teopen1'!eCKl1X KOMnJleKCOB. 

Otta COCTOl1T 113 3Ha'IJ1TeJibHOro p5!.ll,a TaK11X KOMnJieKCOB, KOTOpb!e 

ll3Y'l3JOTC5! caMOCT05!TeJibHO. K 11X '111CJIY OTHOC5!TC5!, Hanp11Mep, 

TCOpH11 pa3.ll,eJieHl15! BJiaCTl1, napnaMeHTapI13Ma, npe3I1JleHTCKOH 

QJOpMbl npaBJieHH5!, 1136HpaTeJlbHOM Cl1CTeMbl, rpa)l(JlaHCTBa, cyae-

pemnern, xapaKTepa 11 cyrn,HOCTl1 rocynapcTBeHHOCT11, ttapono-

LJjiaCTl15!, KOHUem.1,1111 rpa)l(JlaHCKOro o6mecTBa, CTOJll1Tl1'1eCKOfO 

nmopan113Ma 11 np. Ka)l(Jla5! 113 3Tl1X Teop11!1 11 KOHuenu11!1 ¢opM11-

pyeTcH CaMOCTOHTeJJbHO, HOB TO )Ke BpeM5! OHl1 l1CTibITbJBaJOT BJil15!-

1111e npyr npyra. 
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TiocKOJJbKY HayKa Ha3&maeTC51 «KOHCTl1TyUHOHHoe npaBo», oc-

HOBHbIM ee l1CTOl!HHKOM 51BJrneTC51 KoHCT11Tyu1u1. Ee OCHOBH&Ie 

Teopen1'-!eCK11e noJio)l(eH115! ¢opM11py10TC5! Ha ocHOBe KoHCT11Ty-

u1111. B TO ))(e BpeM5! l1CTO'-!Hl1KOM HayKH KOHCTHTYUHOHHOro f1[Xlll:t 

51BJ15llOTC5! 11 ,llpyrne HOpM3THBHble npaBOBhle aKTb!, KOTOphie B co-

BOKYf1HOCTl1 COCT3BJI51 IOT KOHCTHTYUHOHHOe 33KOHO.U3TeJI bCTllO: 

KOHCTHTYUHOHHh!e 3aKOHb!, 06h!l!Hh!e 3aKOHh!, HOpM3Tl1BHh!e y1-:a-

3bl Tipe3!1.UeHT3, flOCT3HOBJJemrn Tip3Bl1TeJibCTB3, pewemrn ｾｉｃｃｔﾭ

Hb!X npe.uCTaB11TeJJ&H&1x oprattoB. Ba)l(HbIMH 11cTO'-!H11KaM11 5rn.1n-

10TC5! Me)l()lyttapo.llH&Ie 11oronop&1, o6513aTeJJ&crna Pecny61rnK11 Ka-
1axcTaH, 06wenp113H3HH&1e HOPMhl Me)l(11yHapo11Horo npana. 

JlkTOl!Hl1KOM HayKH KOHCTl1TYUl10HHOf0 npaBa 51BJ151eTC51 TaK-

)l(e npaKTl1K3 pe3JJl133UHl1 KOHCTHTYUllOHHO-npaBOBb!X HOj)\l. 

HMeHHO 111y'-!ett11e npaKTHKH no3BOJI5leT noHHTb He TOJJbKO c!iop-
MaJJbHYIO np11pOJlY, HO 11 ¢aKTl1'-!eCKYIO CyWHOCTh, peaJJbHOCTb .1Jci1-

CTBl15! KOHCTMTYUHOHHO-npaBOBhlX HOpM. l1MeHHO TaKOe KOMfl.11CKC-

Hoe l1CCJJe)lOB3Hl1e KOHCTl1TYUl10HHO-npaBOBh!X HOpM 51BJHICTCH 

OCHOBOH nOCTPOemrn H3Y'-!Hb!X Teop11(1, KOHUenw1!1, H)left. CJie,<1y10-

Wl1H l1CT0l!Hl1K H3YKl1 KOHCTHTYUHOHHOro npaBa - 3TO TPYJlbl Y'IC-

Hb!X K3K OTe'-!eCTBeHHb!X, T3K 11 3apy6e)l(Hb!X. flOCB51WeHHblC cjJJl-
JlOCOQ)CKHM, !Op11.ll11YeCKl1M, f10Jil1Tl1'-!eCKl1M, COUllOJIOfHYeCKll\1 II 

lIPYrHM npo6JieMaM KOHCTHTYUl10HHOfO CTPOHTeJibCTBa, np51MO I u 11 

KOCBeHHO OTHOC51W11eC51 K 3TOH OTpaCJIH. 

CoBpeMeHH35! HayKa KOHCTHTYUMOHHoro npaBa B KaJaxcr:111c 

¢opM11pyeTC5! He Ha nycToM Mec1e. Bo-nepBbIX, B coBeTCKoe upc\1s1 

otta B KaJaxcrnHe nony'-!11Jia OTHOCMTeJibHO w11p0Koe pa3B1m1c. Ho 
nocKOJJbKY Ka1axcKaH CCP 6hIJia t1a<,:Tb10 CCCP, caMoc10s1Tc.1lb-

Hoi1 H3YKl1 KOHCTl1TYU110HHOro npaBa Ka3aXCTaHa He 6bJJIO. 011a 

6&1Jla COCT3BHOH Y3CTblO HayKH KOHCTHTYUHOHHOfO npaBa ConcT-

CKOl1 cTpaHbI. Bo-B1opb1x, c 06pa1onaH11eM e<1Moc1osJTeJJbHoro. cy-

BepeHHoro rocy11apcrna Ka1axcrnH 1necb CT<rna cjJopM11ponaT1>cH 

CBOH HayKa KOHCTMTYUHOHHOro npa13a. KoHuen1yaJJbHble f10.Ill/l(C-

Hl151 npaBOBbIX pe¢opM, npo1301Il1MblX B Pecny6m1Ke KaJa.\cr:u1, 

Henocpe.LI,CTBeHHO 06orawa10T HayKy KOHCTllTYUl!OHHOro 11p:rna. 

B «K0Huenum1 ｮｰ｡ｂｯｂｯｾｩ＠ noJI11T11K11 Pecny6JIMKl1 Ka1axCTaH». <\'toli-
pettttoft YKa30M Tipe31·111eHTa PK 20 ceHrn6ps1 2002 r., cKa3aHo. •110 

«Ha ocHoBe KoHCTMTYUllH Pecny6n11K11 Ka1axCTaH 1995 r. ccn.1t:1110 

HOBOe KOHCTl1TYUl10HHOe npaso, B COOTBeTCTBHl1cKOTOpb!M11po•1-

HO yrnepJlHJiaCb npe111)leHTCKaH cjJopMa npa1rncH1rn, 1-1a1160.flec 11p11-

eMJieMaH 11ns1 Hawero rocy11apcrna. rlpoino111.TI0 p:u;1cnc1111c c.111-

Hof1 rocy11apcTBe1-11-1oii nJ1ac111 11a ip11 cc nn1111. Ree 60.1ce 11.10 10-



TBOpHO cpyHKU110Hl1pyeT noCT051HHO 11eticrny10lUl1i11IBYXnaJJaTHblH 

napJJaMeHT. np11HHTbl MCpbl no yKpernieHHIO 11 COBepweHCTBOBa-

Hl1!0 11cnonH11TeJ1bHOti nnacn1. Co311aHa emrnaH cy11e6HaH c11cTe-

Ma, npHHHTbI MepbI no 06ecnec1eH1110 He3aBHCI1MOCTI1 cy11eti 1». 

B «K0Huenu1111» OTMeYaeTCH, '-ITO KoHcT11Tyu11H co11ep.)1(11T Heo6-

.\01111Mbii1 npaBOBOJCl noTeHUHaJJ, KOTOpblti 3aKJJIOLleH He TOJlbKO I3 

ce npaBOBbIX HOpMaX, HO 11 B ee npaBOBbIX 1111eHX, npHHI(lmax. 

npaBOBbie vllleH KoHCTlHYUMVI llOJDKHbl BOnJJ01UaTbC51 B 3aKOH011a-

TeJJbHblX, opraHH3aUHOHHblX H 11pyrnx Mepax, HanpanJJeHHblX Ha yT-

Llep.)1(1leH11e B Ka3axcrnHe HHCTMTYTOB .ueM0KpaT11YecKoro, CBeT-

CKoro, npaBOBoro 11 cou11aJJbHoro rocy.uapcTBa. Op11 3TOM «KoH-

nenu115!» npH3HaeT Henp11eMJJeMOCTb 1111e11 «JJ.eM0KpaT1111» 6e3 npe-

:1ena H rpaHIIU». 3TI11111pyr11e noJJO)l(CHV15! «KOHUCOUHH» 51BJ15llOT-

C51 MCTOll,OJJOfWICCKOH OCHOBOH pa3BHTl15! H3YKI1 KOHCTl1TYUl10H-

HOro npaBa Pecny6m1K11 Ka3axcTaH. TeopeTw1ecK11M 11cToc11-1HKOM 

JtaHH0(1 1-iayK11 B Ka3axcrnHe 51Bj151IOTCH TPY.Ll.bl yYeHbIX Pecny6n11-

Kl1, KOTOpb1e y)l(e l!CCJie11y10T npo6.1eMbl C3MOCT05!TC_!JbHOro KOH-

CTHTYUHOHHOro pa31311TH5!. Pa3yMeeTC51, yYeHb1e-KOHCTHTYUHOHa-

!ll1CTbI Ka3axcTaHa 11a.rieK11 OT l\lbICJJH «l13o6peTaTb senoc11ne11,». Ka-

3axCTaH Ha<IJ1H3eT np1106waTbCH K 110CTIDKCHl15!M MMPOBOl1 UMBM-

.1M3aUMl1, BT. '-I. B o6JJaCTI1 KOHCTHTYUHOHHOfO npaBa. 

Te Ma II 

KOHCTVITY4VIOHHO-nPABOBblE HOPMbl, 
VIHCTVITYTbl VI nPV1H4V1nbl 

1. IlOIUITHE KOHCTHTYUHOHHO-CTPABOBblX HOPM, HX BH,llhl H 
OCOEEHHOCTH 

KoHCTHTYUHOHHo-npanosb1e HOpMbl cne.uyeT paccMaTpHBaTb c 

;rnyx no3MUlti1: I) n cieM 11x cxo.ucrno c 11pyrnM11 npaBOBbIMH Hop-

ｾｴ｡ｬ｜ＱＱＱ［＠ 2) cieM KOHCTHTYUHOHHO-npaBOBbie HOpMbl OTJil1'-lalOTC51 OT 

npaBOBbIX HOPM .upyrnx oTpacneti npaBa. 

KottcrnTymtoHHo-npanoBbIM HOpMaM np11cym11 Bee np11JHaKl1 

npasosb!X HOpM. Om1 npMHHMat0TC5l oprattaMH rocy.uapcrna. Ottl1 

H BJl5110TC51 cpenCTBOM ynopH1lOYeH 1151 o6mecrneHHbIX OTHOllleH11ti. 

KaK 11 .upyrne IOPM1ll1LiecKl1e HOpMbl, OHH BbinOJJHHIOT nse cPYHK-

UMH: peryn5!THBHy10 M npaBooxpaHMTeJJhHylO. K pery;rnnmHhIM 

1 KoH11enuHH npasoso11 no1111n1KH Pecny6JJHKH KaJaXCTaH. A11MaTbI: )i(eTi 
;+;aprb1. 2002. C. 31. 
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OTHOC51TC51 TaKHe KOHCTHTYUHOHHO-npaBOBbie HOpMbl, KOTOpu1e 

ycTaHaBJIHBa!OT onpe.aene1-1Hb111 oap11aHT nooe.aemrn nyTel\t npe.ao-

crnoneHirn yciaCTHl1KaM npaBOBOro OTHOWeHl151 cy6beKTllBHblX np;rn 

11 B03JIO)l(eHHR Ha 1-111x iop11.uw1ecK11x 06ma1-11-1ocTei1. Oco6e1rno :.no 

51pKo s11.u1-10 B pa3.ue11e KoHcTHTYUHII «Y.e110BeK 11 rpa)l(.ua111111". 

K npasooxpamtTeJlbl-fblM OTHOC51TC5l TaKHe KOHCTl1TYUl10H!RH lp:t-

BOBble HOpMbl, KOTOpb!e onpe.ae11>110T nooe.uem1e cy6beKTOB IlYTC\I 

ycTa1-1os11e1-11151 Mep rocy.uapcrne1-11-1oro np111-1y.u11TeJibHOro BOT1<..'ii-

CTBl1H B c11yc1ae 1-1apywe1-111>1 11X Tpe60BaH11i1. TaKl1X KOHCTIITYI 111-

0HHO-npaBOBblX HOpM HeMHOro. Xon1 KOHCTHTYUHOHHblX II p:l lll)-

oxpa1-111TeJ1bHblX HOpM cpasmneJ1bHO HeMHOro, OHM 111\le!OT llCh.ll0-

'111TeJ1bHOe 3Ha'1eH11e 11 11rpa!OT 60J1bWYIO p011b B yKpen11e1-11111 KOi l-

CTl1TYU110HHOfO CTp05l, 3aw.11Te npaB 11 CB06o.u rpa1K.ua1-1, CO\p;111c-

mrn noJI11T11'leCKoi1 crn61111h1-1ocn1. K npaBooxpa1-111Te11uHbil\1or110-

C5ITCH KOHCTl1TYUl10HHble rtOJIO)l(eHl1H 0611MrtWIMeHTC npe3It:lCll-

Ta, 0 BOTyMe He.UOBepl151 npaBHTeJibCTBy, OT.UeJibHb!M ero 'IJICII;\,\I. 

Cyw.ecTBettttoe 3HaYem1e DJI5l noH11MaH11H cTpyKTYPhI Ko11cn1-

Tyu1101-11-1oro npasa 111v1eeT .uenet111e KOHCTI1TyU1toHHb1x peryY1HT111J-

HbIX HOpM Ha ynpaBOMOYl!l3a!OUJ,lle, 3allpeW,a!OUJ,lle, o6H3b!B3101Ill!C. 

Ynpaeo.Mo11uea10u{ue KOHCTHTYUHOHHo-npaBOBbIC 11op1v1i,1 ycra-

1-1asn11sa10T cy6beKTHbie npaBa c rtOJIO)l(I1TeJibHblM ｣ｯＮｵ･ｰＩｬＨ［ＱＱＱＱＱ･ｾＱＮ＠

HttaYe rosopH, cy6beKTy (rocy.uapcrneHHOMY oprariy, 06w.ecrnc11-

HOMY 06be.U11HeH1110, rpa)l(.uarial\1) npe110CTaBJI5IIOTCH npasa 11a cu-

sepwe1111e Tex 11n11 HHbIX no110)1(11Te11LHbIX Ｎｵ･ｾｬ｣ｔｭＱｩＱＮ＠ TaKl!e y11pa-

BOMO'l11Ba10w.11e HOpMbl B 3Ha'll1TeJ1bHOM KOJIIJLleCTBe npeJLOCT:ll\-

JIHIOTCH rpa)l(.llaHaM. 3TO KOHCTHTYUllOHHbie HOpMbl 0 nom1111 11cc-

Kl1X, 3KOHOMl1'1eCK11x, cou11anLHbIX r_ipaoax rpa)l(.UaH. K ynpaBo\lll-

'll1Ba10w11M OTHOCHTCH HOpl\!bl' onpe.ae11mow11e KOHCTI ITYUIIlll Ill blC 

f10JIHOMO'll1H flpe3!1llCHTa, flapJial'v!eHTa, npamneJibCTBa, Krn 1c1 I {-

TYUl10HHOro CoBern Pecny6n11K11 Ka3axCTaH. 

8 KOHCTl1TYU110HHOM 3aKOHO.UaTeJ1bCT!3e 11MeIOTCH J(Jll/H?U(il/11/11//L' 

npaBOBb!e HOpMbl. 0Hl1 YCT3H3!3J1HBaIOT o6513aHHOCTb Jll!U B03.lCj)-

)[(!1BaTbC5l OT .uei1cTBH11113BecT1-1oro cnoncrna. TaK, cornac110 11op-

MaM Ko1-1cT11Tyu1111 3anpew,eHbl co3.ua1-1He nomnw1ecK11x napr1111 11a 

peJil1rl103HOH OCHOBe, opramnawrn He33KOHHblX BOOpyx;c11111,1\ 

¢opM11poBaH!1H. 3anpewaiom11e KOHCTl1TYUl101-!Hble HOpMbl !i;\l 1pall-

JieHbl Ha 33Ull1TY KOHCTHTYUHOHHblX YCTOCB rocy.uapcrna, J;\J-;()l j-

HOCTl1 11 npasonopH.uKa. 06 3TOM npm.10 roBop11TCH B Ko11c1111y-

u1111. TaK, B nyHKTe 3 cTaThl! 5 CKa3aHo, 'ITO 3anpcwa10TCH co na-

1-111e 11.ueHTeJibHOCTb 06111ecTBClillblX 061,c:11111c1111ii. UC.'111 II.Ill IL'li-

CTBl151 KOTOpb!X Hanpall.'IC!lbl Ha 1-1ac1u11>CTBCllllOL' llJ\!CHCHllC kOll-
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CTl1TYUl10HHOfO CTpOSI, Hapywett11e uenOCTHOCTl1 pecny6nl1Kl1, non-

pb!B 6e3onacttocT11 rocynapcrna, pa3)Klffatt11e cou11anbtto11, paco-

Boi1, Hau110HanbHOH, pen11r1103HOH, cocnOBHOI1 l1 ponOBOli p03Hl1. 

06Jl3b/8GIOU(Ue KOHCTl1TYUl10HHble HOpMbl YCTaHaBn11Ba10T ofo1-

3aHHOCTb Jll1U, o6wecTBeHHblX 06beD.11HeH11i1, rocynapCTBeHHblX 

oprattoB coBepwaTb onpen.eneHHbie noJJO)l(l1TeJJbHbie nei1cTBl1SI. P.11n 

06.11JaHHOCTei1 BOJJJaraeTrn KoHcT11Tyu11ei1 Ha npencenaTenei1 

nanaT napnaMeHTa. EcTb KOHCTl1TYUl10HHble o6si3aHHOCTl1 11 y 

rpa)l(D.a H. 

KoHCT11Tyu110HHo-npaBOBb1e 1rnpMbI 11Me10T TaK11e oco6eHHoc-

Tl1, KOTOpble OTJlH'-lalOT l1X OT npaBOBblX HOpM n.pyrnx OTpac11ei1 

npaBa. 

I. KoHcT11Tyu110H1-10-npaB0Bbie HOpMbI peryn11py10T oco6b1i1 

Kpyr o6wecTBeHHblX OTHOWeHHi1. 0HH HanpaBJJeHbl Ha perym1po-

Bam1e OTHowem1i1, CB513aHHblX c yKpenJJeHHeM OCHOB KOHCTl1Ty-

Ul10HHOfO CTp051, JaKperrne1-111eM OCHOB npaBOBOfO CTaTyca <1eJIOBe-

Ka 11 rpa)l(D.aHirna, c onpenene1-111eM c11cTeMbl opraHOB rocynapcrna. 

2. KoHcT11Tyw101-1Ho-npaB0Bbie HOpMbI 06nana10T 1-1a116onbwei1 

10p11nwrecKoi1 c11noi1. KoHCTI1TYUMH 1-1e .llOJI)Kl-lbI npoT11Bope'-l11Tb 

npyrne npaBOBbie ttopMbI. Ha oc1-10Be KoHCTHTYUHH 11Jna10TCH Bee 

npyrne HOpMaTHBHbie npaBOBbie aKTbl. npaBOBbie aKTbl, nponmO-

pe'-laWMe nOJJO)KeHJrnM KoHCTl1TYlll1ll, nO)lJle)KaT OTMeHe. npaBO 

JaWHTbI KOHCT11Tyu1101-1Hb1x HOPM npenocrnnneHo KoHCT11Tyu110H-

HOMY CoBeTy 11 npoKypaType. 

3. CBoeo6paJ11eM OTJ1wia10Tcsi MaTep1rnnhHb1e 11 npoueccyanb-

Hb!e KOHCTl1TYUl10HHO-npaBOBb!e HOpMbl. B KOHCTHTYUMOHHOM npa-

Be He npl13HaHa cneu11an11J11poBaHHaH npoueccyaJThHa5! OTpaCJJb B 

OTJll1lJHe OT yroJIOBHOro, rpa)l(D.aHCKOro, anMl1Hl1CTpaTl1BHOfO npa-

Ba, HOpMbl KOTOpOl1 yCTaHaBJll1BaJTl1 6bl 06w11i1, emrnoo6pa3HblH 

nopH)lOK peaJJ11Jau1111 KOHCTl1TYUl10HHblX HOpM1. OnHaKO 3TO He 

03Hat1aeT, tJTO B KOHCTHTYUMOHHOM npaBe HeT npoueccyaJJbHblX 

(npouen.ypHbIX) HopM. Ka)l(D.blli 6noK o6wecrneHHbIX ornowe1-111.:1, 

peryn11pyeMbIX KOHCTl1TYUl10HHO-npaBOBb!Ml1 HOpM3Ml1, 11MeeT 

CBOeo6pa3Hbie npoueccyaJibHble HOpMbl. TaK, KOHCTl1TYU110HHbl-

Ml1 HOpMaMH YCTaHaBJll1BaeTC5! onpeneneHHblH nop5!)l0K np11H5!TJ15! 

3aKOHOB napJJaMeHTOM, nOp51)lOK l1MOl1'IMeHTa npe3!1D.eHTa, npo-

Be)leH11e BbI60pOB nenyTaTOB B napJiaMeHT, npOBe)leH11e pecpepeH-

lLYMa 11 T. )l. 

1 K01.110Ba E.11., KymarjJuH 0.£. Ko11CT11TYUHOHHoe npaso Pocc1rn. M., 1995. 
c 12. 
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AHaJIH3 Km-1cT11TyU1rn Pecnyfo111K11 Ka3:ixcTaH naeT oc1-10Ba1rne 

roBopHTb o pa11111Y1-1on 3H:l'IHMOCTH 3THX 1-1opM. Ko1-1cT11Tym10H-

Hb1e JlOKTpl1Hbl yKa3bmaIOT Ha !ll3a Kp1nep1151 KJiacc11cjrnKau1111 KOH-

CTHTyu110HHbIX HOpM: I) IOpH!lWleCK:l51 llX 06513aTCJlbHOCTb; 2) l\IYJ-

MO)l(HOCTb 11 npouenypa HX 113Mel-!eHlrn. VICXO!l51113 3TOro pa3.'lll'l:l-

IOT MaTep11aJibHble l1 cpopMaJlbl-lble KOHCTHTYW!OHHble HOj)\lbl. 

K MaTep11aJibHblM OTHOC51TC51 KOHCTHTYUHOl-!Hble ｈｏｰｾＱ｢ｬＮ＠ I\ l<tHO · 

pb1X 1aKpenJ1eHb1 cy6beKTllI3Hb1e npaBa M 065133111-1ocT11 rp:1/K.1:111. 

no11H0Mot11151, nopH!lOK o6pa30I33Hirn rocyn3pcnie1-1HbIX opr:111011. 

KOTOpble MoryT 6b1Tb npl!HYJlHTeJibl-10 ocyweCTI3}JCHbl 11 331Ill111 lC-

Hbl I3 cyne6HOM nop51)lKe. K HMM OTl-IOC51TCH TaK)f(C HOp"1bHlpllll-

U11flbl, 1-!0pMbl-UeJIH, KOTOpble. O!lHaKo, cyne61-1oll 3aWI1fl)f! Ill' 

nOJib3YIOTC51. B c1rny JToro MO)f(HO roBop11Tb o pa1nw1Hon 1up1 u11-
YeCKOH 3HalJHMOCTM yKa3aHHbIX JJ.Byx rpynn HOp\t Ko1-1cT11ry111111. 

ｖＱｾＱ･ｮ＠ JJH JTO KaKoe-1rn6yJJ.b 11-1at1eH11e'? B cnerntaJJbHOl·i mncpary-

pe OTMetJaeTCH, llTO I3011poc 0 !Opll)ll1lJeCKOH 31-!alfllf\.IOCTll yKa3a11-

HblX JlBYX BH)J.0!3 KOHCTHTYUMOHHblX HOpM, 06 HX COOTHO!UClll!!I 

MO)l(eT CT3Tb npenMeTOf\.1 nOJIHTH'-ICCKOi1 6opb6b1 MC)l(JlY p:l1:!!!'1-

Hb!Ml1 BeTB51Ml1 BJlaCTH 1. 

B Ko1-1cT111yu1111 Pccny6m1K11 Ka1axcTaH 1995 r. HC nponc;1c110 

pa3JI!1'-ll1H KOHCTl1TYUl10HHblX 1-!0pM no l!X IOPM!llt'-leCKOii '31-!:l'lll-

MOCTH. 3TO 03HatiaeT, '-!TO o6e rpynnbl KOHCTHTYUHOHHbl\ 11op,\l 

HBJl51IOTC51065133TeJJbHb!Ml1,1aw11wa10TC5l B cyne6HOM nop>UKC. 

0 ¢opMaJibH01'111epapx1rn KOHCTllTYUHOHHb!X HOpM MO:ikl!O ro-

BOpHTb, ec1111 B KoHcT11Tyu1111 ycTa1-10B11eHb1 p33JllttlHH B r1opH.1Kc 

H3MeHeHH51 OTJJ.eJibHblX CTaTeiL BblCI;1.lllH 10p11nw1ecK11C1 pa111 11r..1e-
IOT KOHCTl1TYUl10HHble HOpMbl, KOTOpble uoo6we He MOf\'T OblTb 

H3MeHeHbl. TaK, comae Ho Ko1-1cT1nyum1 Pec11y6m1K11 Ka i:1xna11 

3anpew.e1-10 l13MeHCHl1e 1-1opr..1011pe3IUleHTCKOM npaBJlCHl!l!. 0 <!1op-
Me rocyJJ.apcrne1-1Horo ycrpoi1crna 11 o Tepp11rnp1iaJibHOi1 11C:Jl 1c1 -

HOCTH. TeM caMbIM KoHCTHTYUHH 3TMM HOpMaM np11naeT oco6y10 

Ba)KHOCTb, nO)lH!1M3eT Ha C3Mb1M Bb1CWI1i1 IOpl1)lMlJeCKl1B palff. 

KoHCTHTYUHOHHoe onpencJie1-111e JJ.ei1cTBy10wero npaBa Pccny6-

JI!1KH Ka3aXCT3H KaK CMCTeMbl 1-1opM, cocTOHWei-i 113 HOPM Ko11c111-

Tyu1111, l1Hb!X HOpM3Tl1!3HbIX npaI30I3blX aKTOI3, npHHHTblX ｦｬｬ＾ｉｃｬｬｬｬＡｾｬｬＡ＠

11 MCCTHblMH opraHaMH rocyJJ.apCTI3eHHOl1 BJJaCTl1 pecny6:111i-.:11. ,l 

TaIOKe 1-1opM Me)f(Ll,yHapo!lHbIX noronopon, parncj:i11uHponaH111>1x Pee-

1 CpaB1111rcnb1toe i-.:011n1nyn1rn1111oc 111x1no. \1.. 19%. C. l 16. 
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ny6n11Koi1, 11MeeT 11 Jlpyroe JHat.IeH11e1. Bo-nepBbIX, yKaJaHHoe on-

peJleJJemte Jaw11waeT 11 10p11Jl11t.IecK11 JaKpenMieT cyBepeH11TeT ro-

cynapcrna KaJaxCTaH, caMOCTOHTeJJbHOCTb Hau110HaJJbHOi1 c11cTe-

Mbl npana. B.aei1cTBy10wee npano Pecny6m1KH KaJaXCTaH HM n KOeM 

c.r1yl1ae HeJJb351 BBO.UHTb npaBOBbie HOpMbI Jlpyrnx rocyJlapCTB. Bo-

BTOpbIX, B JleC'1crny10wee npaBo Pecny6m1K11 KaJaxcTaH BBOJl51TCH 

ｈｏｰｾｴ｢ｉ＠ Me)f()lyHapoJlHbIX JlOronopoB, parncj:J11u11poBaHH1>1x Pecny6-

:111Koi1. 3To 03Hat.IaeT, lfTO HOpMbl 11HOCTpaHHOro npaBa MOryT )lei1-

CTBOLl3Tb B KaJaxcTaHe, ecmt OHH np113HaHbI B Me)!(,ayHapoJlHOM 

!!Oronope Pecny6mtKH, pamcj:JHUHPOBaHHOM napJJaMeHTOM. l1MeH-

IIO n TaKOM .uyxe KoHCT11Tyu110HHbIH ConeT pa3b5ICHHJJ nyHKT I 
cTaTbl1 4 KoHcrnTyu1111 Pecny6n11K11 KaJaxcrnH np11 paccM0TpeH1111 

K011Crl1TYUl10HHOCTl1 CTaTeli 1085 11 1094 [pa)f()laHCKOro KOJleKCa 

Pcrny6JJ11K11 KaJaxcTaH (Oco6eHHa51 t.IaCTb). B nocTaHOBJJeH1111 

Ko11crnTyu110HHoro CoBern 6bIJJO no,at.IcpKHyTo, '!TO pe.aaKUMH 

11y11KTa 3 CT3Tbl1 1085 rK PK npeJlyCMaTpl18aeT BTOp)!(eHHe HOpM 

IIHOCTpaHHOro npana B ny6JJW!HO-npaBOBbie OTHOillemrn Pecny6-

'1!11'll KaJaxcTaH, yweMJJHH cyBepeH11TeT rocyJlapcTBa. B HeM roBo-

p11To1, lffO yKa3aHH35l HOpMa rK nponrnope'111T nyHKTY I CTaTbl1 4 
K0Hcnnyu1111. cornacHo KornpoMy K nei1crny10meMy npaBy Pec-

ｮｹＶＮｾＱＱｋＱＱ＠ HOpMbl HHOCTpaHHOro npana He OTHOC5ITC51, a Me)!(JlyHa-

pO!lHble JlOfOBOpbl OTHOCHTCH TOJlbKO np11 yc.rIOBl111 l1X pan1cj:J11Ka-

UI 111 Pecny6n11Kofi. 

2. OPABOBhIE llHCTHTYThl 

KoHCT1nyu110HHOC npaao ＱＱｾＱ･･ｔ＠ cneu11Cjmc1ecK11e rocy)lapcTneH-

ll0-11paaoB1>1e 11HCTl1TYTbl. npaBOBa5! HOpMa - KJJeTOl!Ka npaBOBOH 

ｾｩ｡ｔ｣ｰＱＱＱＱＮ＠ A npaBonoti 11HCTl1TyT npeJlCTaBJJ5IeT co6oi1 npanoay10 

OOlllllOCTb, T.e. COBOKynHOCTb npaBOBbIX HOpM, rpynn11py1ow11XC5! 

110 G.rnJocn1 11x 1op11Jlw1ecKoro COJlep)!(amrn. Dpanon1>1e HOpMbI 

06p:11y10T OTpaCJlb KOHCTl1TYUl10HHOrO npana He Henocpe)lCTBeH-

110. a '!epe3 npaBOBbIC l1HCTl1TYTbl. npaBOBbie 11HCTl1TYTbl KOHCTM-

TYI u 10HHOro npana ttanpanJJeHbl Ha pery J111poaaH11e onpeJleJJeHHbIX 

Y'IaCTKOB o6wecrneHHblX OTHOillCHHH, BX0Jl51Ull1X B ccj:Jepy BJll151-

Hl151 KOHCTl1TYU110HHO-npaBOBbIX HOpM. Ka)!(Jlb!H npaBOBOH 11HCTl1-

1 El floCTa1100.1c111rn Ko11crnryuH01111oro Cosera PK «06 oqmu11aJJbHOM TOJ1-

Kon:1111111 n. I craTblt 4 ... Ko11cT11ryuu11 PK» OT 6 MapTa 1997 r. yKaJb1aaeTCH, '!TO 

;1c1icrny1m11ee npaoo Pcc11y6m1K11 Ka3axcrn11 B n. I craTbH 4 ﾫｰ｡｣｣ｾｩ｡ｔｰＱＱｳ｡･ｔｃｈ＠
l<;;\K ClfCTeMa llOpM npaBa, coneplKaWHXCil B npUil.RTblX nOJIHOMO'IHblMH cy6beKTa-

ｾＱＱＱ＠ B )'C raHOBJICllHOM nopH!!Ke ｬｬｏｰｾｴ｡ｔｈｂｈ｢ｬｘ＠ npaBOBblX aKTaX». 
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TYT npenCTal3JH!eT OTHOCIJTeJlbHO ｣｡ｾｴｏｃｔＰＵＱｔ･ｊｬ｢ｈ｢ｬｊＺｴ＠ 6JlOK npario-

BblX HOpM OTpaCJlH KOHCTl1TYU110HHOrO npaBa. 0THOCl!TeJlbHa51 ca-

MOCT051TeJlbHOCTb npaBOBOro llHCTMTyTa np05113Jl5leTCH 13 TOM, 11rn 

OH He npencrnBJl5leT co6ofi JaMKHYTOro MexaHJl3M3 npaBOBOro Pl'-

rym1poBaH115l, a CB513aH II 331311Cl1T OT .upyrnx !lpallOBblX llHCTl1TYT\lll 

KOHCTHTYUMOHHOfO npaBa, 11 OHM Bee 130 ｂＳｩｬｬｬｾｉｏｌＡ･ｴｩ｣ｲｮｲｮＱ＠ 06cc11e-

'J11Ba10T pery Jll1pOBaH11e KOHCTHTYUI !OH H b!X OTHOLIJem1i1. 

npaBOBble HHCTHTYTbl KOHCTHTYllHOHHOro npaBa ｾｉｏｲｹｔ＠ pcry-

JlHpOBaTb KpynHble 11Jll1 Y3KJ1e 6!10Kll o6weCTBCHHblX OTHOUICHllll. 

OnHaKo, 11cxonH 113 :noro, HeJJbJn roBop11Tb 06 1-1x 6onbweii 1L111 

MeHbwei1 3Hat.JHMOCTM. Ka)l{Jlbli1 ｮｰ｡ｳｯｳｯｾｩ＠ MHCTHTYT LlOJl)KCH 06L'C-

ne•111Tb 3cjJcpeKTHBHOe perym1pouam1e CBOero Y'IaCTKa KOHCTll 1 \ -

UHOHHblX OTHOWCHMW. A i!Jl5l 3TOro npaBOBOi1 llHCHITYT LlOJl:-t<CI I 

o6nanaTb llOJlHblM KOMllJlCKTOM npaBOBblX HOpM, OXBaTLILl<llOU ll I\ 

BCe CTOpOHbl perym1pyeMbl.X OTHOLIJCHHii. ｐ｡ＳｹｾＱ･･ｔｃＵｬＬ＠ 3TO He (l,l-

}!Opa30Bbli1 npouecC. ｮｰ･ｩｬｾｴ･ｔ＠ ｰ･ｲｹＬｾｈｰｏｂ｡ｈｉｈｉ＠ - 06WCCTBCHllblC 

OTHOWCHl15l - )l{vlBOe, ＮｕＱＱｈ｡ｾｬｬＱＧＱｈｏｃ＠ HBJlCHHe. CnenollaTeJibHO, H:uo 

CJlCLl.HTb Ja ero ｃｏｃｔｏｈｈｬｬｃｾｉ＠ 11 COOTBCTCTBeHHO C013epweHCTl30B:llb 

npaBOBOi! 11HCTMTYT. 

Ka)l{.[lb!W KOHCTHTYUllOHHO-npa130130ii llHCTl1TYT He TOJlbKO pc-

rym1pyeT onpe.ueneHHblii Y'IaCTOK o6wecTBeHHblX OTHOLIJCH 11 ii. 

Bero HOpMax conep)KaTCH cnem1cp11'1ecK11e 1101-1HT1rn. ｔ･ｰｾｵＱＱＱ｢ＱＬ＠ 110-

JlO)KCHMH. Hanp11Mep, COL!Cp)[(aH11e 11HCT1nyTa rpa)Kna1-1crna n1>1p:1-

)KaCTCH B TaKl1X llOH5lT115lX, KaK «rpa)l(11aHllH», «rpa)l(.[laHCTBO». «np11-

06peTem1e rpa)K.[laHCTBa». «yTepH rpa>K.u<IHCTBa», «13L>IXO..'l M3 rp;l/l(-

naHCTBa», «npaBa, CB060LJ,bl 11 o6H3aHHOCTl1 rpa)KLJ,aH» H np. 

KoHCT1nyu110HHo-11pa13013oi1 HHCnITyT, KaK H mo6oil npario1,oi1 

11HcT1nyT, 11MeeT Cl30IO CTPYKTypy. CoCTaB11mowMe 3Toii cTpyK 1 y-

pb! xapaKTCpv13YIOTC5l pa3HOp011HOCTblO IOplL'lll'leCKOl'O conepil(;t-

Hl15l. '.'.ha pa3HOPO.llHOCTb ＰＶ･｣ｮ･ＧｬｾＱｂ｡･Ｑ＠ peryn11p0Bali1 te COOTlil'T-

CTBYIOWl·IX '!aCTeH 06WCCTBeHHblX OTHOU!CHl!ll. np11 BCeii pa311l)-

pO,llHOCTl1 HOpMbl npaBOl30ro HHCTl1TyTa o6bemrneHbl o6Wl1Ml1 np:1-

13013b1Ml1np11Hu11naM11,11.Llenw1. HanpHMep, 1rncTMTYT rpa)KllaHc111a 

o6be.umrneTcH np11Hu11110M emmcrna 11 paBeHcrna rpa)KnaH, 11na-

1311c11Mo OT OCHOl3aH11i\ ero np1106peTeHl15l. npa130130ll HHCHIT\'T 

MHor.ua 3aKpennneTcn 13 OT.UeJJbHOM HOpMaTHBHOM aKTe. ＸＰＳ｢ｾｉｃｾｉ＠

TOT )Ke 11HCTl1TYT rpa)K,UaHCTBa, 0 KOTOpOM eCTb cneuHaJlbHblii 1:1-

KOH. Ho 3TO He 03Hat.JaeT, 'ITO ace npaBOl3b1e 1-1opMb1, perym1p' 10-

w11e OTHowett11H rpa>KnaHCTBa, eCTb 13 3TOM JaKoHe. OcHol3ono'1a-

ra10w11e HOpMbI o rpa)KllaHcrne co.uep)KaTCH u Ko11cT11Tyw111 Pcc-
ny6JJ11K11 KaJaxcrnH. 
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3. ITPI1HUIU1bl KOHCTHTYUHH PECITYoJIHKI1 KA3AXCTAH 

npaBOBbie npI1HUHnbl - 3TO npaBOBbie HOpM3TI1BHbie 11.UeH, KO-

ropble He conep)J(aT KOHKpeTHbie npamrna n0Benett11H, HO npenyc-

111mp11Ba10T onpene11eHHbie HanpaB11e1-nrn opramnau1111, .ueHTeJJbHO-

cn 1 rocy.uapcrna, ero oprattoB, rpaJKnatt, 11x 06be.U11ttett11!1, L\OJJ)J(-

HOCTHbIX 1111u. KottcT11Tyu110HHb1e np11ttu11nb1 - 3TO npaBOBbie 1-1op-

11rnTHBHbie 11.ue11, 3aKpen11ettHb1e B Kottcnnyu1111 11 onpene115!10I.U11e 

HanpaBJJeHH51 opratt113au1111 KOHCTI1TYUl10HHOro CTpOJI, ero cpyttK-

UHOHI1pOB3HI151. Ilo3TOMY OHH 11Me!OT B3)KHOe 3HaYem1e ,UJl51 rocy-

napcrna, L\1151 rpa)j(naH. KaKOBbI KOHCTHTYUHOHHbie np11ttu11nb1, Ta-

KOB KOHCTI1TYUI10HHbIH CTPOH, 11 Hao6opoT. 

KoHCTl1TYUHOHHble np1rnu11nb1 B KOHeYHOM CYeTe 06yc110B1111-

ua1orc51 3KOHOMHlleCKHMI1, flOJIHHF!eCKI1MH, COUH3JlbHbIMH, 3THH-

l(eCKl1Ml1 cpaKTopaM11, CJJO)J(l1BWHMHC51 K MOMeHTY np11H5ITH5! KoH-

cT1ITyu1111, 11 CTpaTerw1ecK11M11 11ne5!Ml1 pa3Bl1Tl151 rocy.uapcrna 11 

0611JecTBa. HeJJb351 c6pacbrnaTb co cYeTOB s1-1ew1-111l1 cpaKTop: BJJH5!-

H11c o6menpH3HaHHbIX HopM Me)J(L(y1-1apon1-1oro npaBa. B KottcT11-

Pi1J1I11 pecny6m1K11 OTMeYeHo, YTO Ka3axcrnH yBa)KaeT np11ttu11nh1 

11 I IOpMbl MC)KLIYHapOLIHOro npaBa. 

AHaJ!l13 HOpM KottcrnTyw111 Pecny6m1K11 Ka3axcTaH noKa3bI-

uacr. l[TO KOHCTHTYUl·IOHHble npI1HUl1flbl no cpopMe Bb!pa)l(eHJrn CJie-

LIYIOT pa3ne1111Tb Ha L\Be rpynnb1: I) 3acp11Kc11poBaHHb1e B KoHCTH-

rywm1; 2) He3acp11KCI1pOBaHHbie, BbIBO.Ul1Mbie nocpe.uCTBOM attam1-

3a KOI-ICTl1TYUHOHHblX noJJO)l(eH1111 2. 

I B mrrcpaType B JaBHCIDIOCTH OT xapaKTCpa KOHCTHTyUHOHHblC npl1HUl111bl 

:1c_·1Hr 11a -rp11 rpynIIbJ: yH11BcpcaJ1bHb1e, oco6e1111b1e 11 emrnwrHbJe. YH1rnepcanb-

111.1c 11\ICIOT 06rne•1CJIOBC'ICCK)'IO UCHl!OCTb, Bblpa6oTaHbl MHPOBOH UHB11m13au11ei1 

1111p11cy1m1 60!JbWl1HCTBy COBpe\JCllHblX KOllCTIHYUHi"i: 11pl1HUI111bl Haponuoro (Ha-

llllOIJa_·1bHOro) cyscpe1111TcTa. 1-1apo11os,1aCT1rn. npaBosoro rocynapcrna, cou11anb-

11oro rocynapcrna, paJJlCJJeHHll BJ1aCTef1, 110J11-1Tw1ccKoro nn10pan11JMa, npencia-

n1nc;1L11ofi ｮ｣ｾｴｯｋｰ｡ｮＱＱＱＬ＠ rapa11T11posa1111ocn1 npas H cso6011. Oco6b1e np11Hu11nb1 

ll[lllC)'ll111 ｋｏｬｬｃｔＡＱｔＩＧｕｬＱｬｬｾｉ＠ OTJlCJlbllblX rocynapcrn. K lll1M OTHOCllTCll npl1HUl111bl py-

KOBO.'UillJ.Cfl pom1 llOJlHTH'ICCKOf\ napnrn, ClUlHCTBa rocy11apcTBe1rnoi1 BJlaCTu, ne-

\IOKPHH'leCKOro ue1npaml3Ma, 06rnecTBe1rnoi1 co6cTBeHHOCTl1 11 np. 3TH npHH-

IUll I hi 11p11cy1w1 COUl1ao111CTfl'ICCKHM KOHCTHTYl.lllllM. HaKOHeU, HeKOTOpblM KOH-

CTll rylllll!M llp11CYllil1 llpllHUllnbl, OTpaJKalOlll.He 11CTOPH'-leCKYIO, HaUHOHaJJbHYIO 

Cf1Cllfl(jll1Ky. TaK, KOllCTllT)'UHH 5lnOHl111 H l1TaJJl111 33KperuUllOT npl1HU111l OTKaJa 

or Boi111b1 (cM_: Cpas1rnTCJ1b11oe KOHCT11Tyu1101111oc upaso. M., 1996. C. 190)_ 
ｾ＠ B ueKOTOpb1x cTpam1x (Asc-rpu11, l1cna111111, Hopsenrn, OopTyran11u, l--ha-

:11111) KOHCTIHYUHOHHall l\OKTpHHa 11 CYl\bl npH3HaJQT ｣ｹｵｾ･｣ｲｮｯｳ｡ｵＱＱ･＠ npttHUHl10B, 

KOTO[lhle npllMO lie 3acjJ11Kc11poBaHbl B KoHCTllT)'U11H, HO BblBOJlllTCll 113 BCCro ee 

20 



K 3acp11KC!1pOBaHHblM OTHOCHTCH OCHOBOflOJiara10u111e npl1HU11-

flbl nemeJibHOCrn pecny6m1K11 (n. 2 CT. I), npHHUlm paJneJieHHH 

rocynapcrneHHOH BJiacn1 Ha 3aKOHO.UaTeJibHYIO, HCf10JIHl1TCJlbHYIO 

H cyne6Hyl0 BeTBH (n. 4 CT. 3 ), np11HU11flbl npHMeHeHl151 3aKOHa cy-

.UbHMH (n. 3 CT. 77). 
Mm1rno JIH Hai1T11 KaKoe-JI1160 06bHCHeH11e np11c11rn cp11Kca111111 

11MeHHO 3Tl1X np11Hu11noB B KoHCT11Tyum1 Pecny6m1K11 ｋ｡Ｓ｡ｸ｣ｔｾｬｬｬﾷ Ｑ＠

OrneT Ha 3TOT Bonpoc 13 KaKoi1-To CTeneH11 naeT yHcHeHMe ccpcpi,1 

nei1cTBHH 3Tl1X np11ttu11noB. OcH0BonoJiara10wMe npHHUHflbI JICH-

TeJibHOCTH Pecny6JI11K11 nomKHbI B03nei1CTl30l3aTb Ha 13Ce rocyn:1p-

crno, 13ecb ero Mexattl13M, Ha o6wecrno 13 ueJIOM, Ha 06ben11HeH1rn 

rpa)[()).aH. l1Ha'-!e ro130p51, BCe yKa3aHHbte cy6beKTbl .ll.OJl)[(Hbl no.110-

)[(l1Tb B OCHOBY c13oe11 neHTCJibHOCTl1 MMeHHO 3Tl1 np11Hu11nb1. Y1.:a-

3aHHhie np11HUl1f1bl HMelOT JKHJHeHHO Ba)l<HOe JHa'!e1rneD.JJH rpa:+:-

naH, o6mecrna 11 rocynapcrna. Ilo3TOMY 11x cp11Kcawrn B Kot1crn-

Tym111 cnoco6Ha flO)l.HHTb ee pOJib 11 <lBTO]Jl1TeT. 

B KoHcT11Tyu1111 JaKpenJieHbI OCHOl3onoJiara1oume np11HU1tr1b1 

neHTeJibHOCTH Pecny6m1K11 KaJaxcrnH. Ilpe)[(ne LJeM paccMaTp11-

aaTb np11Hu11nb1, CJie11.yeT 13b!HCIH1Tb. cno 03HacraeT noHHTHe «pcc-

ny6m1Ka» 13 naHHOM KOHTCKCTe. KOHCTl1TYUl15l HBJIHeTCH rnaBI!bl\I 

JaKOHOM KaK rocynapCTBa, TaK 11 o6wecTBa, 0 LieM HCHO roBOpHTUI 

B npeaM6yJie KoHCTHTyu1111. Con.epA<aH11e 11 Cl\1b1c11 MHornx Ko11-

CT11Tyu110HHbIX HOPM TaK)KC flOKa3b!BaJOT, 'HO OHH l10CB51WCHbl pc-

ry.rmpo13aHl1IO Ba)[(HCHU1l1X CTO]JOH, c¢ep )Kll3HH o6wecrna. Vll\tCI 1-

HO B CHJiy yKa3aHHbIX np11<111H «Pecny6m1Ka KaJaxcTaH» 13naH11m1 

co,r1.eplt<a1111l! 11 uyxa. 3To1 nonpoc 'ICTKO 6b1J1 ffrpalKc11 u peu1c111111 Ko11cT1n11u1-

011Horo cyua V!rnmrn 1988 r.: " ... VIT::u11>i111cKa5l Ko11n1ny1111H collCPlKllT ... 11p1111-

u11nb1, ｮ･ｰ｣｣ｾｉｏｔｪＩ＠ KOTOpblX 3a11pc1ue11 KoHCTltT)'llllCii H ilCllO BblpillKClillOii 1flnp.11c 

(pecny6m1KaHCKa5l ljJopMa npaUJ1Clil1ll). 110 TaK)l(C II llpl!llll!lllbl, KOTOpb!C. \OT>! 

OHH He BblpalKeHbl llp51MO, OTllOCllTCll 110 CBOC\IY concplKalll110 K BhlCllll1M ILCllll()-

crnM, JJelt<aUU1M B OCHOBe KoHCTl1TYllllll». (CpaBHllTCJlbllOC KOHCTltTYUllOl I I Jll(' 

npaBo. M., 1996. C. 146). 
B CBll3H c JTHM B03HHKacr npo6nom sw1n;1e11115l JT11X 11p1-111w111os 1111x po.111 11 

npaBOTBOp'leCKOn If npaBonpmlCllllTC.%110i'J J!CllTC.%110CTll rocy1iapCTllCllllbl\ 011-

raHOD. MoryT 6btTb np11Hl!Tb1 JaKOl lbJ 06 113MCHCHHllX 1111011on11c111rnx Ko11n1111 -

llHH, npornnope'!aJJlHe uyxy Ko11cnnyw111. MoryT 61>1Th 11p1111HTb1 111ipyrnc 1q1;1-

BOBbte aKTbl no,r1.061mro xapaKTcpa. L(To .uc,1an .. c TaKHMH ＱＱｯｰｍ｡ｲｮｂＱＱＱ＾Ｑｾｭ＠ 11p;111u-

Bb1M11 ｡ｋｲｮｾｭ＿＠ llyMaeTcll, •no TaK11c aKTbJ 11ortnartaior 110;11op11cm1Ku1110Ko11c111-

ryu1101rnoro Cosern. B TO lKe spe\151 11cm1caHh1e np1-1111umb1 Ko11cTt1Tyu111-1 Mlll")'"I 

no.useprHyTbC51 peBH311H Ｓ｡ｋｏｬｬｏｾｉ＠ (11a pecjicpellll)'MC) 06 ｈＳｾＱｃｈｃｬｬｬｬｈｘ＠ 11 !lOnO.'lllL"-

HHllX Ko11cTHT)'U11H. B TaKOM cny<me 3aKOH HaBcp1rnKa ｮｯ｣ｮｰＱｭＱＱｾＱ｡･ｔｃＵｬ＠ KaK co-

orneTcrny1om11n KoHcT11ryu1rn. 
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c11y'lae OJHatJaeT KaK rocynapcTBO, ero opraHbI, TaK 11 06111ecTBO, 

ero HHCTHTYThr. C11e1loBaTeJibHO, KOHCT11Tyu110HHoe no11o)KeH11e 06 

ocH0BonoJ1arat0wJ1x np1rnmmax 1le51TeJJbHOCTl1 Pecny6J111K11 KaJax-

na11 OTHOCl1TC51 K rocy1lapcrny KaJaxcrnH, ero opraHaM 11 KaJax-

CTaHCKOMY o6wecrny, ero 06wecrneHHo-nomnw1ecK11M 11HCT11Ty-

Ta.\t. 

Ha nepBOM MeCTe CTOHT np11Hu11n 06u{ecmeeHuo20 co2.1wcUJ1. 3a-

Kpen,1e1rne TaKoro npm1u1rna 06yc110BJ1eHo TeM, YTO o6wecrno B 

ClL'IY pa3JJHlJHblX o6beKTl1BHblX H cy6beKTl1BHblX cjJaKTOpOB 1lCJll1T-

C>I Ha pa3JIIJllHble CJIOM, rpynnbl, KJiaCCbl, H3Ul111, COCJIOBl151, KOH-

fjleCCl1l1 11 T. n. TaKoe 1leJieH11e 03Ha'1aeT Ha.r111YHe y paJJIHYHhIX co-

w1:u1>Hb1x rpynn paJHblX Hec0Bnanat01u11x MHpOB033peHHI1, B3rJIH-

;10B. I ine11, y6e)K)leHm1. 3n1 pa3JIWll151 He llOJl)KHbl CJIY)l(l1Tb npHYl1-

11oii paJHornac11i:i, npoTHBOCTOHHWI, 6opb6b1 Me)l(Jly HMMM. HeTep-

ｲｮＱＮｾＱｯ｣ｔ｢＠ K npe11cTaB11TeJJ5IM npyroro K11acca, cocJJoBMH, Hau110Ha.nb-

l!OCT1r, peJIHrl111, paCbl 5lBJl51CTC5! llCTOLJHl1KOM He TOJlbKO pa3HOrJI3-

c11il. 1-10 11 KOHQ)J]MKTOB, CTOJlKHOBem1!1, OTKpbITOro npOTl1BOCT051-

llllH. TaKoe COCT051!-!l1e [lCCbMa onaCHO He TOJlbKO ,LIJI51 KOHQJJIHKTY-

IOllil!X, HO 111lJl51 Bcero o6w,ecrna, MeUJaeT HOpM3JlbHOMY ero cjJyHK-

UllOllllpOnaHillO, cnOKOHHOi,j )Kll3Hl1 K<DKJIOro YeJioBeKa. 

rio3TOl\!Y BeCbMa Ba)KHO .UJIH coxpaHemrn crn611JibHOCTl1 06w,e-

crnc1-rnoe cornac11e. 0Ho nocniraeTC51 11 ｮｯＬＧｊＩｉ･ｰＩｋｾｭ｡･ｔｃＵＱ＠ rocynap-

CTl.lO\t, ero opraHaMH 13 pe3yJJbTaTe l1X nepMaHeHTHOH .UC51TCJlb-

llOCTl I. 

13CCbl\ta B<DKHa HOpMOT130plJeCKa51 n.eHTCJlbHOCTb rocy.napcrna, 

ero opraHOB. Hanpal.l11eH1-1aH 1-1a JaKpen11eH11e panHonpaBHH scex, 

ｈｃＢｬｾｬｬｬｬＱｃｍｍｏ＠ OT COUM<LilbHblX, HaUHOH3JlbHblX, paCOBbIX, pe1111r1103-

l lbl.\ II LlPYrl1X pa3JJW!lli1. 113 He.nonyweHl1C .Ul1CKpl1Ml1H3Ul111 no 

yo::t"lilliHbll\I npl1'lMHaM. npaB03alll,l1THa5! .UeHTeJibHOCTb rocy,nap-

CJ lll'.I IHblX opraHOB TaKJKe HMeeT cywecrneHHOe 3HalJeH11e B yKpen-

_1e111111 06wecrne1rnoro cornac1rn. focy.napcrno Tpe6yeT OT 06w,e-

CT1w111-10-nomnw1ecK11x o6be.UHHemri1 He.nonyw,eHHH .net1cTBHl1, 

11a11 parrneHHbIX 1-1a 1-1apywem1e 06w,ecrneHI-1oro cornacnH. Y CTaBbI, 

110;1n:+:emrn 06weCTBCHHO-OOJU1Tl1<1eCKl1X o6be.UHHeHHH He .UOJI)l(-

H bl co_1ep)KaTb 11.ue11, B3rJI51Jlbl, nponoBeJiyt0w11e HCKJIIO'IHTeJibHOCTh 

11\ cropoHHHKOB, nponrnonocrnn11mow11e OJIHY rpynny rpa)l(.Ll3H 

ilPYlll\1 rpynnaM II T. JI. np11 Ha.Jll1'11111 B YCTaBaX TaKHX OOJ!O)l(eHHM 

0011 lCCTBeHHO-nOJlHTl1'1eCKHe o6be.UHHemrn He perncTp11py10TC5I. 

Ec111 iKe 06wecrne1-11-10-noJl11THtJecK11e 06be,n11HeHHH B npouecce 

CBOCil JlCHTeJlbHOCTll npennpH!-!11M3IOT aKUHH, HanpaBJieI-IHble Ha 
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HapyweH11e o6wecTBeHHoro cornac1rn, To rnKoro pona netlcTmrn 

Jl,0}!)1(1-!bl npeceKaTbC}l ｃｏｏｔｂ･ｔｃｔｂｙｉｏｗｍｾｈＱ＠ npaBooxpaHHTeJibHblMJ1 

opraHaM11. B 3aKoHe PK «0 CB06011e Bepm-1cnoBe1laH11H 11 peJ11ff1103-

HblX 06bemrneH1rnx Pecny6.TJHK11 Ka3axCTaH» OT 15 HHBapH 1992 r. 
3an11caHo: «PeJIHr1103HbIC o6bemrneHH51 o65133HbI co6mo11aTb 1pe-

60BaH11H 33KOH01laTeJibCTBa 11 npaB011op51110K. locynapcrno cnocoG-

CTByeT yCTaHOBJleHHIO OTHOWeHHi1 !333MMHOi1 Tepn11MOCTH 11 yua-

)((eHH.51 Me)!(JJ,y rpa)!(Jl,aHaMll, 11cnOBCllYIOl.Ul1MH peJJ11r11IO 11 He HCIIO-

Be11y101.Ul1Ml1 ee, a T3K)Ke Me/K1lY pa3JIH'-IHblW1 peJJHr1103HbIMl1 OUN> 

lll1HCHl151Ml1» 1
• 

TaK11e )l(e noJJO)!(eHHH co11ep)f(aTCH B 3aKoHax PK «O nomrrn-

'-leCKl1X napT1151X», «06 o6wecTBCHHblX o6bCllllHCHl151X». 

CTOMCP)f(l1Batt11e 06WeCTBeHHOfO COrJJ<lCI151 - 331latJa HC TO."lb-

KO rocynapcrna. ero opraHOB. HO 11 06mecrneH110-nom1n1'-!eo.:11\ 

11HCTl1TYTOB, o6wecTBa B ueJioM. B 3TOM OTHoweH1111 B Pecnyfo111Ke 

Ka3aXCTaH HMCIOTC51 noJIO)f(J1TCJ!bHblC pe3y.fJbT<lTbl. YKa3 npe3Wll'IJ-

Ta Pecny6J111K11 KaJaxcTaH H .A. Ha3ap6aeBa «06 o6b51!3JJCHl1ll 1997 1 . 

I01lOM 06wettau110HaJibHOro cornac1rn 11 naMHHI )KCPTB nomrrn-

'-leCK11x penpecc11i1» 6bIJI np11H51T c ｹｴｊｃｔｏｾｉ＠ MHOfO'IHCJICHHblX o6pa-

lllCHl1H rpa)!(Jl,aH, 061.UCCTBeHHblX 06be111rneHHH 11 opraH11331 !I Iii 

rpa)!(Jl,aH B ueJJHX yKpenJieHirn 06weHaw1011aJ1bHOro cornac1rn. 06-

wecrneH1-10-nomn11'-lecKoii CTa611J1bHOCTM. B np0Bene111111 Iona 06-

LUettau11ottaJJbHOro cornac1rn aKT1m11y10 poJib ch1rpam1 nom1n1 11cc-

K11e napTl111, 1-1auH0HaJ1bHblC Ky.fJbTYPHblC llCHTj)bl. 06mecTBCHllblC 

H peJ111rno31-1b1e 06bemrnemrn. Om1 JaKJ110'11rn11 MC)KJlY co6oi1 cu-

rnaweH11e, B KOTOpOM ｮｰ･ＱＱｹ｣ｾＱ｡ｔｰｬｬｬＳｾｲｮＱＱ｣｢＠ COBMCCTHblC CIKUI11 I 11\l 

yKpenJie1-11110 06wecrne1-rnoro cornac1rn. 06wecrne1-11-10-nomm-1 11ec-

KOH CTa611JibHOCTl1. 

llpyrnM B3)1(Hb!M OCHOBOilOJiara!OLU11rvl nplll-llll1110M KOl-ICTI rry-

U1111 pecny6Jil1Kl1 HBJIHCTC51 ycTa110!3JICHllC IUMLllllll'l<!Cl<Oll CllWUll.//, 

Hocmu B cTpa1-1e. KaK 11 06wecrne1-11-1oe cornac11e, noJ111Tw1ecKa51 n:1-

611nbHOCTb .UOCTl1raeTC51 B pe3y Jib Ta Te HenpepbIBHOii nOJJO)f(J1Te:11i-

HOH pa60Tbl rocy11apcrna, o6mecrna, llX 11HCTllTYTOI3. nom·ITl1'1CC-

KaH CTa611J1bHOCTb ycTaHaBJil1UaeTC51 Torna, Kor.na fj o6wecTne ,LOC-

Tl1raeTC.51 en.11HCTBO nOJll1Tl1'-ICCKl1X, npaBOBblX 11ne<UlOI3 ll COUHOKy.'li>-

TYPHblX ueHHOCTei1. Ko1-1cT11Tyu1151 Pecny6m1K11 KaJaxCTaH <l)o1n1y-

J111pyeTTaK11e nOJ111Tl1KO-npaBOBbIC 1111eaJibl, COUJIOKyJlbTypHble I lCI 1-

HOCTH, KOTOpble MOryT o6beJJ,11Hl1Tb BCeX '-IJleHOB o6wecrna II co-

1 BenoMocrn BepxosHoro CoBcrn PccnyGmtKll KaJaxcrn11. 1992. ｎｾ＠ 4. Ci. X-L 
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