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PA3,ll,EJI I. MEJK,ll,YHAPO,ll,HOE YrOJIOBHOE UPABO 
BYCJIOBIUIXrJI06AJIU3AQUU 

UPOliJIEMLI COOTHOUJEHWI HAQHOHAJlbHOro YrOJIOBHoro 
UPABA C ME)K)J.YHAPO)J,HbIM YrOJIOBHblM UPABOM 

E.G. Al1ayxaHoB, 

.LJ.OKTOP !OpH.LJ.H'JeCKHX ttayK, rrpmjleccop 

(3aBC/lYIOll{llH Kacjiciipoii cy.LJ.e6HOH snaCTH II yronOBHOfO npo11ecca 

KaJaxcKoro HailHOHanbHOro y1111sepc11n:ra llM. A. <Dapa611), 

CospeMeHHhIH KaJaxcTaH HBJUleTCH aKTHBHhIM yqacTHHKOM 

Me)f()J;yHapOAHblX OTllOIUCHHH, yqacTHHKOM pa3JJHqHblX perHOHaJJbHblX 

o6beAHHCHl'lii (WOC, O)J,KE, CHr " Ap.). B Mttpe ttMel-OT MeCTo pa3Hb1e, 

npOTHBOpeqHBbJC COUHaJJbll0-3KOHOMH'-ICCKHC H llOJIHTHqecKHe npouecCbl. l1AeT 

npouecc HHTerpauHH rocy.1.1apcTB (Hatt6011ee HpKO rrpOHBHBWHHCH B pa3BHTHH 

crpaH 6hrnwero CoscTcKoro Cmma). CeroAHH B Mttpe cymecrny1-0T MHO)!(CCTBO 

yrpo3 cymeCTBOBaHHIO qeJJOBe<Jecrna (TeppopH3M, 3KCTPCMH3M H T.n.), OAHa 113 

KOTOpbIX yrpma rpaucnauttoHaJJbHOtt npecrynnocTH. EcTeCTBCHHO, 

BblWCYKa3aHHble npoueCCbl He MOryT He 3arpOHYTb HaUHOHaJJbHbIC yroJJOBHO-

npaBOBble CHCTCMbl, R TOM qHCJJe HaUHOHaJJbHYl-0 npaBOBYl-0 CHCTeMy Ka3axcTaHa. 

B CBH3H c 3TllM B03HHKaeT BCCbMa cepbe3HaH npo611eMa - npo6JJeMa 

COOTHOWCHHH HauHOllaJJbllOfO yroJJOBHOro npasa c MC)!().1yHapOAHblM yroJJOBHblM 

npaBOM B ycJJOBHHX c6JJ1J)!(CllllH 11auHOHaJJbHblX CllCTCM yroJJOBHOfO npasa 

cospeMeHHOCTH.
1 

B 1-0pttA11qec1<0ii 1111TcpaType HMCCT MecTo ue11b1tt cneKrp B033pem1ii 

OTHOCHTCJlbHO COOTHOIUCllllH llaUHOHaJJbHOro yroJJOBHOfO npasa ll 

Me)f()J;yHapOAHOro yroJJOBHOro npasa: OT pa3pyweHHH HauHOHaJJbHOH npaBOBOH 

(B TOM 'IHCJJe yTOJJOBHo-npaBOBOtt) H).1CHTHqHOCTH B ueJJHX «COOTBCTCTBWI. 

o6meMHpOBbIM CTaHAapTaM H UCHHOCTHM» AO IlOHBJICHHH onpeACJJeHHo' 

KCCHocpo6HbIX HacrpoeHHtt, B OCHOBC KOTOpblX HaXOAHTCH H3BCCTHble HACH 06 

«oco6eHHOCUIX» Ka3aXCTaHCKOro nyTH pa3BHTHH. )J,JJH Ha'laJJa npeACTaBJJHCTCH 

ue11ecoo6pa3HblM o6paTHTb BHHMaHHC Ha TO, KaK npouecc yHHBepcaJJH3aUHH 

orpaJKaeTCH Ha HaUHOHaJJbHOM yroJJOBHOM npase «CHJlbHblX rocyAapCTB», 'lb.II 

cnoco6HOCTb· OTCTa1rnaTb co6CTBCHHblC llHTepecbl He Bbl3bIBaeT COMHeHHH (AJJ.11 

npHMepa AOCTaTOqHo scnoMHHTb 11crnp111-0 c noAnHCaHHeM ClllA H pH.L\OM 

.1.1pymx crpaH PttMCKoro crnryca Me)!(,[(yHapo.nHoro yroJJOBHOro cy,na). 

1 A.wyrauon E.O. Yronoeuoc upaeo (06w3" qacrb). Yqc6mtK. A.nMaThl. 2009. C. 34. 

9 



Heo6XOLIHMO OTl\leTllTb, LJTO ceronm1 rpaHH!lbl Me)[(LIY OCHOBHhlMH 

KaTeropW!MH II llHCTHTYTaMll yroJIOBHOro npaBa B rocynapCTBax poMaHo-

repMaHCKOH If aHrno-caKCOHCKOH CllCTeM B onpeneneHHOH CTeneHll «pa3Mb1Tbl». 

ITpn 11JBeCTHoi1 TepMHHonor11'1ecKoi1 pa3m1ue conep)[(aHne KJIIOLJeBblX TIOHllTHH 

OTPa)[(aeT BO MHOroM CXO)[(HH TIOLIXOLI K 33Ll3'IaM yroJIOBHO-npaBOBOH oxpaHbl H 

perym1poBaHHll. 

TeHnettUllll c6nmKemrn yroJ10B110-npaBOBblX c11cTeM O'leBH.LIHa B 

npll3H3Hllll pC3YJihT3TOB 33KOllOTBOP'leCKOii II npaBonp11MeH11TCJlbHOH 

nel!TeJibHOCTH l!CTOLJHHK3Mll BHyTpe1111ero yroJIOBHOro npaBa pa3JIHLJHblX 

rocynapcTB. KaK 113BeCTHO, CTaTYTHOe npaBO OTJillLJaeTCll BblCOKOH CTeneHhlO 

a6CTpaKTHOCTll, CTaOHJlbHO BO BpeMellll ll B ｾｴ･ｈ｢ｗ･ｈ＠ Mepe 110.!lBep)[(eHo 

ClllOMHHYTHblM ll3MeHeHHllM. c .npyroii CTOpOHbl, OHO HC BCer.ua «ycneBaen> 33 

)[(H3HeHHblMll peamrnMH, LJTO B ropa3.no 6oJibWCH CTeneHH xapaKTepHo .!lJill 

<<rH6Koro» npeue.neHTHoro npaBa. 06ecne'lllTb c6anaucupoBaHHOCTb 

llCTO'IHHKOBOil 6a3bl yroJIOBHOro npaBa ll B llTOre ero 3cpcpeKTHBHOCTb npll3BaH 

npouecc np113H3Hllll CTaTYTa cjJopMaJibHblM HCTO'IHllKOM npaBa B CTpmrnx 3HrJIO-

C3KCOHCKOJi CHCTeMbl, B cy.ue6Horo npeue.neHrn B poMaHo-repMaHCKOH. 

06wemBeCTHO, LJTO B Bem1Ko6p11rnH1rn co BTopo» nonoBHHbl XX B. 

npl!HllTO HCMaJIOe KOJIH4eCTBO 33KOHO)laTeJibHblX aKTOB yroJIOBHO-npaBOBOro 

xapaKTepa. B ClllA nocne 113.namrn np11Mepnoro Y ronoBHoro KO.Ile Kea 1962 r. 
BCTymrn11 B orny nnyn 18 CBo.na cjJenepanbHblX 1aKOHOB ( «ITpeCTynneHHll» ), BO 

ｾｉｈｏｲｬｬｘ＠ unarnx HMelOTCll co6CTBCHHble yroJIOBHble KO.LICKCbl (HblO-MOpK, 

neHCllJlbBallllll ll np.). C L1pyroi1 CTOpOHbl, TIOllBJieHl!C npeue.neHTHOro npaBa B 

ｰｯｾｩ｡ｵｯＭｲ･ｰｾｴ｡ｈｃｋｏｈ＠ CHCTCMC npaBa o6ycJIOBJICHO TCM, '!TO npaBOBOe (B TOM 

'111cnc yronoBHo-npaBOBoe) perynnp0Bam1e 3a'laCTy10 «orpaHH'IHBaeTCll o6wei1 

OTCblJIKOil 11;111 paM04HblMll HOpMaMll». Cyne6Hall npaKTllKa (B ee TIOHHM3HHH KaK 

OTnpaBJICIHlll npaBOCYLlllll) B CTpaHax poMaHo-repMaHCKOro npaaa HLICT no nyn1 

npmHatll151 <!iaKTH4eCKoi1 06ll'3aTc,1bHOCTll TOJIKOBaHJlll yronoBHoro 3aK011a B 

pewcmrnx Bb!CIIHlX cynoB o6wei1 !OpllCLlllKUIHI. no MHCHlllO Pll.!l3 

11cc.1c;10saTCJICH, CHTY3Ul1ll, npll KOTOpOH cy.ue6HbIH npeue.neHT cjJopMaJibHO He 

ｮｰＱｲｲｮｭｾｔｃｬｬＬ＠ a cjJaKTH'ICCKH cywecrnyeT H npHMCHllCTC51, «51BJI51CTC51 LIOBOJlbHO 

nmll'lllOi! ;1:1ll CTpaH poMaHo-repMaHCKOro npaBa».
1 

no1«narenbHO, LJTO H B K333XCT3HCKOH npaBOBOH nayKe B nocne.nHee BpCM51 

aKnrn110 o6cy)[(.naeTcll Bonpoc o Heo6xo.nHMOCTH np111HaHH5! cy.ne6Hb!X pewem1i1 

npcue.'(CllTllOro xapaKTepa «TOJIKYIOlllHM» HCTOLJHllKOM yronOBHOro npasa, 

06crnc'111Ba1ownM en11Hoo6pa311e 111cjJcjJeKTHBHocTb npnMeHeHH51 YK PK.c 

: .\ '1111i>1.\/ liepua\f. npaBOBaR CllCTCMU CWA. 3-it BhmycK. - M.: ((Homu1 IOCTllUHm>. 2006. c. 858. 
- l'\! <(J{)pu.uw1ccKaH np11po;rn ＱＱｯｰｾｴ｡ｔｬｬｒｈ｢ｲｸ＠ nocrmt0R.1c1111ii Rcpxon110ro Cy11a Pccny61111K1t KaJaxcran 

:t II\ pcui, 11 '(]11j1cKTH011ocru OTnpas.1cH1rn npanocymrn)): C6op1111K ｍ｡ｲｾｰＱＱ｡Ｎ［ｭ･＠ MCiK.J.y11apo..uuo·upaKT1t4CCKOii 
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5lpK11M np11MepoM c6mDKCHHH yroJIOBHO - npaBOBbIX CHCTCM CTaHOBHTCH 

B3aHMHOe 3aHMCTBOBaHHC !OpH.llH'lCCK11X nOHHTl1H, KaTerop11i1 11 HHCTl1TYTOB. B 

'!aCTHOCTl1, B HeKOTOpbIX rocy.uapCTBaX poMaHo-repMaHCKOH CHCTCMbl (<lJpaHU11H, 

H11.nepnaH.llbI, rocy.napcrna CKaH.n11HaB1111) 11 B K11rne BBe.nc11 1rncrnTyT 

yroJJOBHOH OTBCTCTBCHHOCTH !Op11.llH'lCCKH JI11U, xopowo H3BCCTllblif 

3HrJIOCaKCOHCKOMY yroJIOBHOMY npasy. noHBJICHHe yroJJOBHOH OTBCTCTBCHHOCTH 

!Op11.lll111CCKHX JHll..( B H3BCCTHoi:'r Mepe He COOTBCTCTBOBaJIO l!"3Ha'laJibHO 

IlOHHMaHH!O Hepyw11Moro npHHU11Tia JIH'IHOH OTBCTCTBCHHOCTH, xapaKTepuoro 

)J,JHI poMaHo-repMaHCKOro yroJIOBHOro npasa, O)l,HaKO CTaJJO 0.llHl1M H3 Ha116onee 

3cjJcjJeKTl1BHb!X cpe.ncTB npOTHBO)l,CHCTBJrn JKOHOMHl.JCCKOH npeCTymIOCTll. 

KaK 113secTHo, rpa.nuu110HHb1e 3a11a411 HaUHOHaJibHOro yroJJos11oro npaBa B 

HaCTOH!uee BpeMH .llOCTHra!OTCH He TOJJbKO KJiaCCH'lCCKOH peaKUHCtt rocy.'lapCTBa 

no cxeMe «rrpecTyrrneH11e HaKa3aH11e». Kp11M11Honorn'lecK11 .:ioKa3aHa 

Heo6XO.llHMOCTb MHOfOBapHaHTHOro npaBOBOro IlOllXO.lla B 6opb6e c 

npecrynHOCTh!0.
1 

Cne.11,cTBHeM JToro CTaJIO rrapanneJibHOe TIOl!BJie1111e B cTpa1rnx 

aHrnocaKCOHCKOH II KOHTl1HCHTaJibHOtt Cl1CTCM npasa HOBblX cnoco6oB 

pa.3peweHl1H yrOJIOBHO-npaBOBOro KOHcj:JJJll!(Ta (c.11,eJJKH 0 npll"maHlll1 Bl!Hbl, 

npo6al..\HH, MC)J,1131..\11H, rpaHC3KUHH 11 np.\ npol!BJICHHC )J,HCjJcj>epeHUJ!pOBa1moro 

no.11,xo.11,a B pewemm 3a.ua'l yroJIOBHoro 1aK01-10.naTCJibCTBa Ka3axcrn1rn Bb1paiKe110 

B pa3BHTHH HHCTHTYTOB OCBOOOlK)l,CHllll OT yronOBHOll OTBCTCTBCHHOCTH ll 

HaKa.JaHHll. TaKHM o6pa30M, oaHHM 113 pe1ynbTaTOB COJllDKClll!ll yroJJOBHO-

npaBOBbIX Cl1CTCM HBJil!CTCll BCe 60JJbllJall OllHOTHnHOCTb 11aw1011aJJbHOtt 

yroJIOBHOH TIOJ111Tl1K11 pa3Bl1TbIX rocynapcrn. 

Ha1160JJee sne•rnTJill!O!llHH np11Mep qiopM11posamrn 11au110HaJJbHoro 

yronoBHoro rrpaaa B xo.ne ymrnepcan111aum1 yroJJOBHo-npaBOBbIX cHcTeM llBJll!CT 

co6oii 5lrroHl1». Oco6eHHOCTb ｰ｡ＳｾＱＱｮｲｮ＠ 5lnoH1111 BTIJIOTb n:o XIX B. cocTOl!,1a B ee 

H30JI11pOBaHHOCTl1 OT npaBOBOro BJHillHllll 3a!la,'1HbIX KYJibTYP· O.CU!aKO 

COBpeMCHHOe yronOBHOC npaBO 5lnomrn npe.nCTaBJil!CT co6ol1 CO'lCTaHllC ｃｬｬｃｔｃｾｉ＠

KOHTl1HCHTaJibHoro 11 o6!llero npasa. YK 5lnOHHH HBJJHeT co6oii MOllC;1b poMaHo-

repMaHCKOH CHCTCMbl npaBa, cneUHaJibHbIC lKC yroJIOBHbIC 3aKOHbl - CCTb «B 

OCHOBHOM Bblpa.3HTCJ111 npem .. ly!lleCTBCHHO aHrnocaKCOHCKOro BJIHl!HHll».
3 

YH11aepcan113au11H pa3JIH'!HbIX yronoaHo-rrpasoBbIX cncTeM no3BOJI»CT 

6onee 3cpcjJeKTl1BHO pearnpoBaTb Ha npecTynHOCTb B HaUIIOHaclbHOM ll 

MelK.11,yHapo.11,HOM MaCwTa6ax, 06ecne'lJ1Bal! no cy!llCCTBY CllCTeMy KOJl.TJCKTllBHOfl 

Komt1epeHUHH, npowc11wel1 B A11MaTHllCKO\t ropO.'.lCKOM cy;ic. r. AJI\taTbl, 12 MaSJ 2009 ro,:i. Acra11a: ｾＰＰＹＮ＠ 300. 
· 1 ARayxanoB E.O. Kp11Mu11ononrn. YYc6111n.;:: 06wm1HOco6eHHa51:1rncT11. - Am.taTbl: lKcTi :.+:aprb!. :!OOX. -
664 c. C. I 18. 

2 
I'D.106KO J1.8. A.JlhTCpHaTllBbl yro.llOBHOMJ' llpCC.lC,'lOBUlllllO B COBpCMCHHO\I npaBC. Cn6. ＲＰＰｾＮ＠

3 
/111111a1wtJ C.Af. 3apy6c1trnai:i: Kp11M11nononrn: Yt1c6. rloco6ue ;t:lR syJoe. - 2-c 11u. - ｾｉＮＮ＠ IOHIITll-

)J.AHA. 3aK01111 npaso. 2003. C. 273-293. 
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(HaUHOHa.JihHOH) 

CooTBeTCTBeHHO, 

6eJorracHOCTH B IIpOTHBOCTOHHHH rrpecrynHOCTH. 

yroJIOBHO-rrpaBOBhIX CHCTeM 

o6'beKTHBHO COOTBeTCTBYeT perneHHIO Ja.n;aq yroJIOBHOfO rrpaBa Ha HaUHOHa.JihHOM 

ypOBHe. )J,pyroii o6'beKTHBHOH rrpHqHHoH: yHHBepca.JIHJaUHH yronoBHo-rrpaBOBhix 

cHCTeM CTa.Jia Ja.n;aqa oxpaHhI o6meqeJioBeqecKHX ueHHOCTeH: H rro.n;.n;ep:acaHHe 

Me)!()l.)'Hapo.n;Horo rrpaBorropH,D;Ka. 

PernaIOma» ponh B 3TOM rrpouecce rrpHHa.n;JieJKHT MeJK.n;yHapo.n;HoMy rrpaBy. 

B crpaHax KOHTHHeHTa.JihHOrO rrpaBa 06h1qHhIM IOpH.n;HqecKHM rrpaBHJIOM 

cqHTaeTCH BKJIJOqeHHe BO BHyrpeHHIOIO rrpaBOBYIO CHCTeMy BCTYIIHBllIHX MH 

3THX rocy.n;apCTB B CHJIY MeJK.n;yttapo.n;HhIX .n;oroBopoB H o6»JaTeJihCTB. HarrpHMep, 

CT. 25 KoHCTHTYUHH <l>Pf yCTaHaBJIHBaeT, qTo «o6merrpH3HaHHhie HOpMhI 

MeJK,D;yttapo.n;Horo rrpaBa HBAAIOTCH COCTaBHOH qacThlO Q>e.n;epa.JihHOfO rrpaBa», a 

TaKJKe qTo «OHH HMelOT rrpeHMYmecrno rrepe.n; JaKoHaMH H rropoJK.n;alOT rrpaBa H 

o6HJaHHOCTH Herrocpe.n;CTBeHHO MH JIHU, rrpOJKHBalOJUHX Ha TeppHTOpHH 

<l>e.n;epaUHH». Ilo.n;o6Hhie rrpe.n;rrttcaHH» co.n;epJKaTC» B CT. 96 KoHCTHTYUHH 

HcrraHHH, B CT. 55 KoHCTHryuHH <l>paHUHH H T . .n;. 

HauHoHa.JihHoe yronoBHoe rrpaBo rocy.n;apcrn poMaHo-repMaHcKoii 

rrpaBOBOH CHCTeMhl OCHOBaHO Ha rrpHHUHIIax H HOpMax MeJK.n;yHapo.n;Horo rrpaBa, 

06na.n;a10mHx 10pH.n;HqecKHM rrpHopHTeTOM Ha.n; rrpaBOM BHyrpeHHHM. HarrpHMep, 

KOHuerrrya.JihHOH H.n;eeH: HOBOro Q>paHUY3CKOro yroJIOBHOro JaKOHO,D;aTeJihCTBa 

HBAAeTCH pea.JIHJaUHH rrpHHUHIIa rrpHMaTa MeJK.n;yHapo.n;Horo rrpaBa Ha.n; 

BHyrpttrocy.n;apCTBeHHhIM.
1 

HecMOTPH Ha OTCYTCTBHe B HeM rrp»Moro 

JaKOHO,D;aTeJihHOro YKaJaHHH Ha rrpeHMymecrneHHO MeJK.n;yHapo.n;HOH HOpMhl Ha.n; 

HOpMOH HaUHOHa.JihHOro rrpaBa, 3TOT rrpHHUHII IIOCJie,D;OBaTeJihHO pea.JIH3YeTCH B 

Oco6eHHoii qacTH. 

3aKOHO,D;aTeJihCTBO crpaH o6mero rrpaBa TaKJKe rrpH3HaeT BKJllQqeHHe HOpM 

MeJK.n;yHapo.n;Horo rrpaBa B HaUHOHa.JihHYIO rrpaBOBYIO CHCTeMy. HarrpHMep, 

cornaCHo paJ.n;eny 2 CT. 6 KoHCTHTYUHH ClllA, «.n;oroBophI, KOTOphie JaKJ110qeHhI 

HJIH 6y.n;yT 1aKJ110qeHhI ClllA, HBJI»IOTC» BepxoBHhIM rrpaBOM crpaHhI». 

B HaCTO»mee BpeMH rro.n; BJIHHHHeM MeJK.n;yHapo.n;Horo rrpaBa B yroJIOBHOe 

3aKOHO,D;aTeJihCTBO crpaH pa3JIHqHbIX rrpaBOBbIX CHCTeM BBOMTCH HOpMhl 0 TaKHX 

npeCTynneHHHX MeJK.n;yHapo.n;Horo xapaKTepa, KaKOBhIMH HBAAIOTCH aKThl 

MeJK.n;yHapo.n;Horo TeppopH3Ma, Jiera.JIH3aUHH ,!l;OXO,!l;OB OT rrpeCTYIIHOH 

.n;eHTeJihHOCTH, rpaHCHaUHOHa.JihHhlH o6opoT HapKOTHqecKHX cpe.n;CTB H np. 

YHHBepca.JIHJaUHH yroJIOBHO-npaBOBhJX CHCTeM COBpeMeHHOCTH B 60JihllleH 

Mepc KacaeTC» rocy.n;apcrn poMaHo-repMaHcKoro H o6mero rrpaBa (He.n;apoM B 

JIHTepaType fOBOpHTCH 0 B03MOJKHOCTH C03,!1;3HHH B rrepcrreKTHBe «e,D;HHOH 

1 H1111wwe C.M TaM nce. C. 201. 
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CHCTCMhl 3ana.11.Horo npasa»). 0.11.ttaKO 3TOT npOI_\CCC 03Ha'laeT B3aJ1M006orameHHe 

Hal{HOHfillhHb!X yroJJOBHO-npaBOBb!X Cl1CTCM, HO Hl1KaK He HX a6COJJIOTHYIO 

yH11<jmKal{HIO. OH (npouecc) COOTBCTCTByeT Hau110HfillbHh!M 11HTepecaM, 

IlOCKOJ!hKY yroJJOBHO-npaBOBh!C CHCTCMbl pa3JJJ1'1Hb!X rocy.11.apCTB BOcnp11Hl1MalOT 

Ha116onee 3cpcpeKTHBHhie cpe.11.crna peweH11ll csowx co6crneHHbIX 3aµa'I, 

Bb!pa6oTaHHbJe B HHOCTPaHHOM 11 (11n11) MC)l(.1J.yHapo,nHOM yroJJOBHOM npase. 

B CBfl311 c 3TJ1M Ha.no OCTaHOBHTbCfl Ha .11.BYX Il03J1U11flX, Bh!CKa3aHHhIX B 

JJl1Tepazype: 0 HC06X0.1J.J1MOCTl1 cpopc11poBaHHOfO C03.11.aHJ1j! «rno6aJJbHOfO 

yroJJOBHOfO 3aKOH0.1J.aTCJJhCTBa» J1 06 «aHT11rno6aJIHCTCKOM» no.11.xo.11.e B pa3Bl1Tl111 

OTC'ICCTBCHHOro yroJJOBHOfO npasa. 

ITonaralO, '!TO «rno6aJibHOe yroJJOBHOe npaBO» He MO)l(CT COOTBCTCTBOBaTb 

HauttoHaJibHhIM HHTepecaM rocy.11.apcTsa no TOH np11'!ttHe, 'ITO o 

caMOCTOllTeJJhHOCTl1 nocne.11.Hero rosop11Th y)l(e He np11,neTcll. K TOMY )KC B 

HaCTOlllUHH MOMCHT HCJ13BCCTHO, KTO 6y,neT «aBTOpOM» 11 cy6beKTOM np11MCHCHHll 

rno6aJihHoro. yronosHoro 3aKoHo.naTeJJhCTBa. B CBll3H c 3THM Bhl3brnaeT 

HC.1J.OYMCHJ1e YTBep)l()l.eHHe 0 TOM, 'ITO y)l(e «CCf0.11.Hll cne.11.yeT KOHCTaTHpOBaTb 

3asepweH11e 3noxw «MC)l(.1J.yHapo.11.Horo npasa» H Ha'laJIO 3Tana ycKopettHoro 

C03,naHJ1ll rno6aJJbHOfO rocy.11.apCTBa, Kor.11.a pa3BHTl1C HOpMaT!iBHh!X OCHOB 

.11.el!TeJJhHOCTH Mttposoro coo6mecrna no 6opL6e c npeczynHOCThlO npoTeKaeT B 

HanpaBJJCHHH OT MC)l(.1J.yHapo.11.Horo yroJJOBHOro npasa K rno6aJibHOMY 

3aKOH0.1J.aTeJJbCTBy».
1 

HeJJb3ll He OTMCTl1Th .11.pyry10 KpattHOCTh - TCH.11.CHU1103Hb!e yrnep)l(.1J.CHHll 0 

TOJ!hKO J1 pe3KO HeraTHBHOM BJll1flHl1H MC)l(.lJ.yHapo,nttoro yroJJOBHOfO npasa Ha 

Hal{HOHfillhHYIO yroJJOBHO-npaBOBYIO CHCTeMy' 06 0.1J.H03Ha'IHOM YIUCMJJCHHH 

rocy.11.apcTBCHHhlX HHTepecoB B MC)l()l.yHap0.11.HOM npase, 0 TOM, 'ITO 

aHTJ1rJJ06aJil13M caM no ce6e .11.0J!)l(CH CTaTb HCOTbCMJICMOH COCTaBJJll!OlUCH 

npaBOC03HaHHfl iopucrn TOH HJJH HHOH CTPaHht. 

Bpg.11. JJH uenecoo6pa3HO CTOJ!b 0.1J.H03Ha'IHO CTaBHTh BOnpoc 0 npaBOBOM 

J130Jlj!l{J10HJ13Me, KOTOpb!H rrp11se,neT K aBTapKHH HauHOHfillhHOH npaBOBOH 

CHCTCMhl. HeT HH'!ero CTPailIHOfO J1 noCThl.11.HOrO B CaMOM cpaKTe HMnJJeMeHTaUJ1J1 

HOpM Me)l()l.yHap0.11.HOro yroJJOBHOro npasa J1JJJ1 3aJ1MCTBOBamm 3cpcpeKT!fBHO 

.11.eHCTBYIOIUHX HHCTHTYTOB yronosttoro rrpasa 3apy6e)l(HhIX CTPaH. KJJIO'leBhIM 

cpaKTOpOM B 3TJ1X npoueccax .11.0Jl)l(HO CTaTb 6e3yCJJOBHOe co6JJIOllCHHe 

rocy.11.apCTBCHHbIX HHTepecoB, BKJJIO'lalOIUHX peaJIJ13al(HIO 3a)l.a'I HaUHOHfillhHOH 

yroJJOBHOH nOJJHTHKH. l1 3TO YTBep)l(.1J.CHJ1e a.11.pecoBaHo, B nepsy!O O'lepe,nh, 

BJJaCTH: COMHHTCJ!hHh!H MC)l(.1J.yHapo,nHbIH .11.orosop yroJJOBHO-npaBOBOfO 

xapaKTepa ue .11.0JJ)l(eH 6hITh 3aKJJIO'ICH JJH6o .11.0JJ)l(eH 6b!Th pacrnprnyT. KaK 

l BeOepuwwaa O.H. PoccuikKOC yronoonoe npaeo: TJl3llHQJflf Jt coepeMeHHOCTb. cn6 .. 2005. C'.212. 
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npeL(CTaBJrneTCll, IIMeHHO B '.HOM acneKTe 3aKJllOLiaeTCll Ha1160JibWal! CJIO)l(HOCTb 

nptt pewett1111 BonpocoB o 3HaLI11MOCTH ymHjrnKau1111 yronoBHo-npaBOBbIX 

Cl1CTeM ,ll,Jlll Ka3aXCTaHCKoro yroJIOBHOro npaBa ( BnpoYeM, 11 .LIJ!ll Jll06oro ,ll,pyroro 

TO)l(e). Pewettne 3,ll,CCb ,ll,OJl)l(HO 6b!Tb K3)1(,ll,b!H pa3 B3BeweHHblM lI OCHOBbJBaTbCll 

Ha YeTKOM ｮｏｈｈｾｴ｡ｈｬｬｈ＠ Toro, <ITO HMCHHO B pa3peweHHH :noro Bonpoca COCTOHT 

O,ll,Ha H3 rnaBHblX 3a,ll,aLI ttayKH OTeLieCTBeHHOfO yroJIOBHOro npaBa, KOTOpall 

coxpaHHT CBOIO Ba)l(HOCTb B o6o3pHMOM 6yL\yLUt::M. 

c ,ll,pyroi1 CTOpOHbl, HHKTO He OTMCHJIJI KOHCTHTYUHOHHOe npaBHJIO 

npttopuTeTa MC)l(,ll,yttapO,ll,HOro npaBa, lI IIMC!Oll{HCCH Me)l(.llyHapO.llHble 

cornawemrn yronOBHo-npaBOBOro xapaKTepa Hano BbinOJIHHTb. HMeHHO n03TOMY 

aBTOp naHHOH CTaTbH, YLil1Tb1Bal! Bb!CKa3aHHYIO KpHTHKY, y6e)l(JleH B 

Heo6xon11MOCTH 3aKoHonaTeJibHoro 3aKpennemrn B YK PK noJIO)l(eHHll o 

np11op11TeTe 06menp1nHaHHblX np11HUHCTOB 11 HOpM Me)l(,UyHapO,ll,HOro npaBa B 

nnaHe onpcneneHHll npecTynHOCTH H HaKa3yeMOCTH .UCllHHH. 

YmrnepcanH33U11ll yroJIOBHO-npaBOBblX CIICTCM COBpeMCHHOCTH C03,UaeT 

CBOeo6pa3HYIO «MaTp11uy» .UJill ,ll,aJibHei1wero nporpeCCHBHOro pa3BHTl1ll 

Hau110HaJibHOro yronoeHoro npaea. Tio3TOMY HeJib3ll He nptt3HaTb, LITO 

B3aHMO,ll,ei1crnne pa3JIHL!HblX CHCTeM II pa3BHTHe Me)l(,ll,yHaponHoro YTOJIOBHOro 

npaaa 06na.ua10T 3HaLIHTeJibHbIM no3HTl1BllblM noTeHU!IaJIOM B ,ll,ene 3aLUHTbl 

)l(J13HCHHO Ba)l(HblX HHTepecoB yroJIOBHO-npaBOBOH oxpaHbl KaK Ha 

HaUHOHaJibHOM, TaK H Ha ｾＡ･ＩｬＨＬｬｬＬｹｈ｡ｰｯＩ｝ｈｏｍ＠ ypOBHllX. 

YLIHTb!Ball, 4TO npaBOBOH <OKCTpeMH3M» He HMeeT 3HaLIHMOro II03HTIIBHOro 

Ha<Jana, a «HCTHHa Bcer,ll,a JIC)l(HT nocepe,ll,HHe», rocy.uapcTeeHHal! enacTb 

Ka3axcTaHa )]OJI)l(Ha, B uenllx nocn1)1(ett11J1 Hau110HaJibHbIX HHTepecoB HaUJett 

cTpaHbI, yqacrnoeaTb B cjlopM11poBaHHH Me)l(,ll,yHaponHoro yronoeHoro npaea, 

BbinOJIHl!Tb npHHl!Tbie Ha ce6J1 o6ll3aTeJibCTBa Me)l(nyt1apO,ll,Ho-npaeoeoro 

xapaKTepa JIH60 BblXO,ll,HTb H3 TaKHX cornawe1mi1 np11 HCB03MO)l(HOCTH co6JIIOCTl1 

HaUHOHaJibHbIC HHTepeCbl, a TaK)l(C He 60l!TbCll 3aHMCTBOBaTb ｈ｡ＱＱＶｯｮｾ･＠

3$$eKTHBHbie yroJIOBHO-npaBOBbIC HHCTHTYTbl H3 3apy6e)l(H0ro npaea. 

OTBETCTBEHHOCTh JA YKJIOHEHIIE OT YIIJIAThl 
T AMOJKEHHhlX IIJIA TEJKEM 

B YCJIOBIDIX COJ)(AHIDI TAMOJKEHHoro COI03A 

B.M A11opeeBa, 
Marrop TaMOJKeHHOH CJJyJK6bI, COIICKaTeJJb 

(Kacpe,Qpa yroJJOBHOfO npasa, KpHMIIHOJIOrHII II 

yroJJOBHO-HCnOJIHl!TeJJbHOfO npasa 

CattKT-CTeTcp6yprcKoro 1opHAH<JecKoro HHCTHTYTa 

( cjm1111aJJa) AKa,QeMHll rn Pct>) 
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