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PA3JAEJI 1. MEXKAYHAPOJHOE YI'OJIOBHOE IIPABO
B YCJIOBHUSAX I'TOBAJIM3ALINN

MPOBJIEMbI COOTHOIHEHHA HAUHOHAJIBHOIO YI'OJIOBHOI'O
INPABA C MEXIYHAPOJHBIM YIOJIOBHBIM ITPABOM

E.O. Anayxanos,

JIOKTOp IOPHAHYECKHX HayK, podeccop

(3aBe/Lytouini kadenpoii cyaeOHOH BnacTH H yroJoBHOro npouecca
Kazaxckoro HauHoHansHoro yHusepcutera um. A. dapabu),

CoBpeMeHHbIH Kazaxcran ABJsIETCA aKTHBHBIM YYaCTHHKOM
MEXAYHAPOAHBIX  OTHOIUCHMH,  y4aCTHHKOM  pa3/iMYHbIX  PErHOHATBHBIX
obveaunennii (LLIOC, OJAKB, CHI" u xap.). B Mupe HMEIOT MecTO pasHble,
POTHBOPEUHBBIC COLHATILHO-IKOHOMHYECKHE W TMOJHTHYECKHE Mpouecchl. Yaer
npolecc MHTErpaUuH rocyaapcts (Hanbosiee SpKO MPOSBHUBIUMHCA B Pa3BUTHH
crpaH OwiBuiero Coserckoro Coroza). CerofHs B MHpe CYLHECTBYIOT MHOXXECTBO
yrpo3 CYUIECTBOBAHHIO YETIOBEYECTBA (TEPPOPH3M, IKCTPEMH3M H T.I.), OJHA H3
KOTOPBIX - Yrpo3a TPaHCHaUMOHAILHOH  mpecTymHocTH.  EcTecTBeHHoO,
BbIlLIEyKa3aHHble MPOLECCH HE MOTYT He 3aTPOHYTh HAlMOHATbHBIC YTOJIOBHO-
NPaBOBbIE CHCTEMBI, B TOM YHCJIE HALIHOHATBHYIO TPaBOBY10 cHcTeMy KasaxcTaHa.

B cBA3M ¢ 3THM BO3HHKAET BecbMa cepbe3nad npobiaema — npobiema
COOTHOIUEHHUS HALIMOHWILHOTO YTOJOBHOIO MpaBa ¢ MEeXK/IYHAPOAHBIM YTOJOBHBIM
NpaBoM B YCHOBHAX cOMMkeHHs HAUHOHaNbHBIX CHCTEM YIOJIOBHOTO MNpaBa
COBPEMEHHOCTH."

B topuaudeckol nuTepaType HMeEET MECTO Hellblii CHEeKTP BO33pEHHi
OTHOCHTENILHO  COOTHOLICHWS  HAUMOHAILHOIO  YTONOBHOrO  mpaBa H
MEXIyHapOAHOro YrojlOBHOTO MpaBa: OT paspylicHHA HALMOHAILHOH NpaBOBOH
(B TOM wuKcne yronoBHO-NPaBOBOH) HAEHTHYHOCTH B LENAX «COOTBETCTBHA
oblUeMHPOBLIM  CTAHJAPTAaM W UGHHOCTAM» JIO TOSIBICHUS OIpEAENeHHO
kceHooOHBIX HACTPOCHHH, B OCHOBE KOTODBHIX HAaxoJATCS H3BECTHbIE HAeH 00
«0CcOBEHHOCTAX» Ka3aXCTAHCKOrO NyTH pa3BuTHsA. [lns Hayama NpencTaBiseTCs
uenecoobpa3HeiM 06paTHTh BHHMaHME Ha TO, KaK NPOLECC YHHBEPCAIM3ALHMH
OTpaNaeTcs Ha HAUHOHANBHOM YrOJIOBHOM MNpaBe «CHIBHBIX rOCyZapCTsB», 4bs
cnocoGHOCTh- OTCTaHBaTh COOCTBEHHBIE HHTEPEChl HE BBI3bIBAET COMHEHMH (Ais
ApHMepa [HOCTATOYHO BCIIOMHMTL HCTOpuio ¢ mnoamucanueM CHIA u psgom
Ipyrux crpad PuMckoro cratyca MeayHapOZHOro yrojioBHOTO Cyaa).

! Arayxanos E.O. Yronosioc nupaso (O6iwas 4acts). YucOunx. Anmartsl, 2009. C. 34.
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HeobX0aUMO OTMETHTb, YTO . CETOAHS TPaHHIBl MEXAY OCHOBHLIMH
KATEropHsMH H HHCTHTYTaMH YTOJIOBHOTO npaBa B TOCY/apcTBax pPOMaHo-
repMancKoii K aHI/I0-CAKCOHCKOH CHCTEM B OMPEAETEHHON CTENEHH «Pa3MbIThI».
[Tpu ¥3BECTHOH TEPMHHONOTHUYECKOH PA3HHUE CONEPIKAHHE KIIIOYEBBIX TOHSATUH
OTpaaeT BO MHOrOM CXOXHH MOAXOM K 33a4aM yroJIOBHO-NIPaBOBOH OXpaHb! H
peryIHpOBaHHA.

TeHaeHU s  COMMKEHIS  YTOJNOBHO-TIPABOBLIX  CHCTEM  OUCBHMAHA B
NpH3HAHHM  PE3yAbTATOB  3AKONOTBOPHECKOH 11 MPaBONPHMEHHTCAbLHOM
JeSTeNbHOCTH HCTOYHHKaMll BHYTPEHHEro YrOJIOBHOTO TMpaBa  pa3jM4HBIX
rocyaapcts. Kak H3BECTHO, CTATYTHOE MNPaBO OTJIHYAETCHA BLICOKOH CTEMEHbIO
abCTpaKTHOCTH, CTa0HJIBHO BO BpeMEHH H B MEHbLIEH Mepe NOABEPKEHO
CHIOMHHYTHbBIM 113MeHeHusM. C IpyToil CTOpOHBI, OHO HE BCErga «ycrepBaeT» 3a
KUIHEHHBIMH peTHsIMKH, YTO B ropaszno Oosblucit CTENEHH XapakTepHO AMs
«rubKkoro»  npedenentHoro  npaea.  Obecrieunth  cHanmaHCHPOBAHHOCTD
MCTOYHHKOBOIT 0a3bl yroJIOBHOrO NpaBa H B HTore ero 3(¢GexTHBHOCTL NPU3BaH
Tipoliece NpH3HaHKA cTaTyTa GOPMATbHBIM HCTOUHHKOM [PaBa B CTpaHaX aHIJIo-
CAKCOHCKOR CHCTEMBI, B CY/1e0HOr0 Mpelie/icHTa B pOMaHO-TePMaHCKOI.

OO6LwWwen3BecTHO, 4TO B BennkoOpHTaHHH cO BTOPOH MNonoBHHBI XX B.
[IPHHSTO HEMAJOE KOJIMYEeCTBO 3AKOHOAATENbHBIX AKTOB YTOJOBHO-NPABOBOroO
xapaktepa. B CIHA nocne usgaHusi npuMmepHoro YronoBHoro kogexca 1962 r.
BeTynumn B cuny tutyn 18 Ceona denepanshbix 3axoHos («IIpectynnenns»), Bo
MHOTHX LITATAX MMEKTCH COGCTBEHHBIE YrooBHble Komekchi (Hpio-Hopk,
[encinpBanusg n np.). C apyroit CTOPOHLI, HOSBJIEHHE MPELEAEHTHOTO fpaBa B
POMAHO-TePMAHCKOH cHcTeme npaBa oOyClOBJIEHO TEM, 4TO NpaBoBoe (B TOM
ylicac YroNOBHO-TIPABOBOE) PErY/IHPOBAHHE 3a4acTyl0 «OrpaHHuKBaeTcs 0OLweH
OTCHUIKOI 111 paMOUHBIMH HOpMaMu». CynebHas npakTHKa (B ee TOHHMAaHUHM Kak
OTNIPABJICHHA MPABOCY/HA) B CTPAHAX POMAHO-TEPMAHCKOro MpaBa WAET MO MyTH
npusnaing  dakTHdeckoll 0043aTCAbHOCTH TONKOBAaHHA YTOJOBHOIO 3aKOHA B
pewcHiusX  BBICIIMX cymnoB obwed topwcankumi. Ilo  MHeHuw  psaa
HCCIC10BATE I€H, CHTYalMs, IpH KOTOpOH cyAeOHbiH npeuedeHT dopmanbHO He
MPH3HAETCA, 2 (QAKTHYECKH CYLUECTBYET H TIPHMEHSETCS, «BISETCH J0BOJBHO
TUTIIMHOI (L1715 CTPaH POMAHO-TEPMAHCKOTO [paBay.’

[lokasarensHo, 4TO U B KA3aXCTAHCKON NMPaBOBOH Hayke B MOCIEAHEE BpeMs
AKTHBHO 00CY)AAETCH BONPOC 0 HEeOOXOAUMOCTH NPH3HAHKA CyReOHbIX pentenuit
NPCUETICHTHOTO  XapaKTepa «TONKYIOIUUM» MCTOYHHKOM YTOJIOBHOTO TIpaRa,
oBecneunBAIOWMM eaHHo00pasie 1 3ddekTHBHOCTL pHMeHeHHs YK PK.°

" Vs bepras. Tipasosas cictena CLUA. 3-i Bhinyck. — M.: «Hosas tocTisunar, 2006. C. 858.
( M HI()PHHH‘(CC!\EX TPHPOIE HOPMATHBHBIX NOC] TAHORICHHI B(.p‘(OBHOFO Cy,ld PCCI'IVOJ]HI\H Kazaxcran
HOHN pOabL ‘Ill]\kl\l’HBHOLTH OTAPABACHHA NPAROCYIHA»: (UOPHHI\ MATCPHAIOB MCHKIYHAPOQHO- IIp(ll'\TH‘{ttl\Oll
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SlpkuM mpuMepoM CONIIKEHHS! YTOJIOBHO — MPABOBLIX CUCTEM CTAHOBHTCS
B3aUMHO€ 3aHMCTBOBaHHME IOPHAMYCCKHX MOHATHH, KaTeropui U HHCTHTYTOB. B
YacTHOCTH, B HEKOTOPBIX FOCYAapCTBaX POMaHO-repMaHckoil cuctemsl (Ppanitus,
Hunepnanns!, rocynapcrsa CkannuHaBuu) M B Kutae BBeOCH HMHCTHTYT
YTrOJIOBHOM  OTBETCTBEHHOCTH  IOPMIAMYECKH  JIMI,  XOPOLIO  H3BECTHBII
AHINIOCAKCOHCKOMY YTOJOBHOMY mpaBy. [TosBIeHMe yroloBHOH OTBETCTBEHHOCTH
IOPUAMYECKUX JIMU B  M3BECTHOIl Mepe He COOTBETCTBOBAIO H3HAYANBLHO
HNOHMMAHHIO HEPYIIMMOro INpPHHUMNA JAHYHOH OTBETCTBEHHOCTH, XapaKTEPHOTo
JUISL POMaHO-TEPMAHCKOro YroJiOBHOTO Npapa, OJ{HAKO CTaso OfAHUM H3 Haubonee
30 HEKTUBHBIX CPEIACTB NPOTHBOACHCTBHA IKOHOMHYECKON NTPECTYIHOCTH.

Kak n3BecTHO, TpaAHLMOHHbIE 3a/1a4i HALHOHAJIBHOIO YrOJIOBHOTO NpaBa B
HacTosIllee BpeMs JOCTHIalOTCs HE TOJNIbKO KIIacCHYECKOH peakitMeil rocynapcrea
[0 CXEME «NpecTYIUIeHHE — HakasaHhe». KpHMHHOJMOrM4ecky JokazaHa
HeOOXOUMOCTh  MHOTOBapHaHTHOLO  [MpaBOBOro noaxoja B Oopwbe ¢
npecTynHocTbi0. ClIeACTBHEM 3TOTO CTANO MapaiiensHoe MOsBACHHE B CTPaHaXx
aHIJIOCAKCOHCKOH M KOHTMHEHTanbHOII CHCTEM [NpaBa HOBLIX CNocoGoB
pa3pelleHHs YTOJIOBHO-NIPABOBOTO KOH(JIHKTA (CAEAKH © MNpPH3HAHHNK BHHBI,
npo6auus, MeaHaLus, TpaHcakums u rip.”). ITpossnenne auddepenporaHHOro
NOAXO/a B PELICHUH 3a/lay yroj0OBHOIO 3aKoHomaTenbeTBa KazaxcraHna BblpadeHo
B DPa3BUTHH HMHCTHTYTOB OCBOOOKIEHHs OT YIOJOBHOif OTBETCTBEHHOCTH H
Hakazauus. TakuM o6pa3oM, OAHHM 3 pe3yabTaToB COMDKEHHs YTOJOBHO-
NpaBOBBIX CHCTEM sBjseTcs Bce Oosbliag  OAHOTHMHOCTE  HALIMOHANBHOI
YTOJIOBHOH NMOJIUTHKH Pa3BUThIX rOCy1apcTB.

Haubonee Bnewatnarowuii  apumep GOPMHPOBaHHUS  HAUHOHAILHOIO
YTOJIOBHOTO NpaBa B XOA€ YHHBEPCAIH3AUNHH YrOJ0BHO-TIPABOBLIX CHCTEM SIBIACT
co6oit Sinonuns. OcobeHHoCTh pasruTHA SnoHUM BIIOTh g0 XIX B. cocTosiia B ee
H30JIMPOBAHHOCTH OT IIPABOBOTO  BIMSHHA 3aNaJHLIX KYJABTYP. OIHAKO
COBPEMEHHOE YTOJIOBHOE NMpaBo SINOKHK npeicTaBiseT cOOOH coueTaHHE CHCTEM
KOHTHHEHTaNbHOro ¥ obuiero npapa. YK Snoxun asiset coboit Moiesib poMaHo-
FepMaHCKON CHCTEMBI MpaBa, ClEUUANbHBIE K€ YIOJOBHBIE 3aKOHBI — €CThb «B
OCHOBHOM BBIPA3HTENH NPEHMYLIECTBEHHO AHITOCAKCOHCKOTO BIHSHUY."

YHHUBepcaiu3alKg pa3NUYHBIX YTOJOBHO-TIPABOBLIX CHCTEM TO3BOAsET
6onee »ddexTHBHO pearupoBaTh Ha TIPECTYMHOCTS B  HALHOHAIBHOM 1
MEXayHapoIHOM MaciiTabax, obecneuiBas 10 CYHIECTBY CHCTEMY KOJUIEKTHBHOI

KoHdepeHLHH, npoweaweil B AnMaTHHCKOM ropoickos cyie. I'. Anmarsl, 12 mas 2009 roa. Actawna: 2009, 300.
' ! Anayxanoe E.O. Kpumunonorns. Yueounk: O6wan # Ocobennas wacTi, — Anmatst: Keri skaprst, 2008, -
664 c.C. 118.
* Foaoexo J1.B. ANbTCPHATIBBI YTOJMOBHOMY NPeCcIcI0BaHiIo B coBpemerHoM npase. CT10. 2002,
} Mnwaros C.M. 3apyOexkHas kprmuHonorns: Yued. Tlocobue aas Bysos. — 2-¢ uyt — M. IOHITH-
JAHA, 3akon 1 niparo, 2003. C. 273-293.
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(nauuoHanbHO#M) 6e3onacHOCTH B NPOTHBOCTOSIHUH MPECTYITHOCTH.
CoOTBeTCTBEHHO,  CONMMXKEHHME  pasIMYHBIX  YTOJOBHO-NIPABOBHIX  CHCTEM
00BEKTHBHO COOTBETCTBYET PEIICHHIO 331a4 YTOJIOBHOTO NPaBa Ha HAllHOHAIBHOM
ypoese. Ipyroil o6beKTHBHOH NPHYMHOH YHHBEPCAIN3ALHH YTONOBHO-NPABOBBIX
CHCTEM CTana 3aja4a oxpaHbl oOlIeyYesIOBEeYECKHX LEHHOCTeH M MoIiep aHHue
MeXIYHAPOHOTO IPaBOIIOPSIKA.

Peinatomiasi poib B 3TOM MPOLIECCE NIPHHALIEKHT MEXIYHAPOAHOMY I1paBy.
B crpaHax KOHTHHEHTANbHOTrO IpaBa OOBIYHBIM IOPHAHYECKHM HPABHIOM
CYHTAETCH BKJIIOYEHHE BO BHYTPEHHIOIO MPABOBYKD CHCTEMY BCTYNHBILHX JJIA
3THX TOCYHAApCTB B CHIIy MEXIYHApOIHBIX A0roBopoB M obs3atenscrs. Hanpumep,
cr. 25 Koncruryuuun OPI' ycranasiuBaeT, 4TO «OOHICIIPH3HAHHBIE HOPMBI
MEXYHapOIHOTO NpaBa SBNAIOTCA COCTaBHOH 4acTeio QemepasbHOrO mMpasay», a
TaKOKE YTC «OHH MMEIOT MPEHUMYLIECTBO NEpe] 3aKOHAMH W TOPOXIJAIOT Mpasa U
0053aHHOCTH HEMOCPEACTBEHHO JUIS JIHU, [POXHBAIOIUX HAa TEPPHTOPHH
Qenepanuny». [logobubie npeanucanus coaepxarcs B cT. 96 Konctutynuu
HWcnanuuy, B cr. 55 Korcruryunn ®paHums o T.4.

HanuonansHoe  yrojioBHOE MpaBO TOCYHapCTB  POMAHO-TEPMaHCKOM
1IpaBOBOM CHCTEMBI OCHOBAHO Ha NPHMHLMIAX H HOPMAaX MEXIYHAapOIHOTO IpaBa,
ofnagaonMx IOPUIMUCCKUM NPHOPUTETOM HaJl NpaBOM BHyTpeHHHM. Hanpumep,
KOHLENTYambHOH uaeel HOBOTO (PaHI[y3CKOTO YTONOBHOIO 3aKOHORATENHCTBA
SBIETCS peaju3alMs INPHHUMNA TPUMaTa MEXIYHApOJHOTO TMpaBa Haj
BHYTPHIOCYJapCTBEHHIM.! HecMOTps Ha  OTCYTCTBHE B HEM  MPSMOTO
3aKOHOJATENILHOTO YKa3aHHs Ha NPEHMYIIECTBEHHO MEXIYHApOIHOH HOPMBI Haj
HOpMO#H HAaLMOHAIBHOTO IIPaBa, 3TOT NPHHLMI MOCAEI0OBATENBHO pEalU3yeTcs B
OcobenHol yacTH.

3aKOHOZATE/BCTBO CTPaH OOLIEro MpaBa TAKKE NMPH3HAET BKIIOUEHHE HOPM
MEXIYHapOJHOrO IpaBa B HAIMOHAJLHYK [paBOBYIO cHcTeMmy. Harpumep,
cornacHo pasgeny 2 c1. 6 Koncruryuuu CIHA, «10roBopsl, KOTOPHIE 3aKITHO4Y€EHbI
unu 6y nyT 3akmroyensl CLIA, SBIISIOTCS BEPXOBHBIM [IPABOM CTPAHEDY,

B Hacrosiee BpeMst MOA BIMSHMEM MEXIYHAPOAHOrO NpaBa B YroJOBHOE
33KOHOJIATENILCTBO CTPaH Pa3iv4HbIX NPABOBbIX CUCTEM BBOAATCH HOPMBI O TaKHX
NPECTYIIEHHAX MEXAYHAPOAHOrO XapaKTepa, KaKOBHIMH SBJTIOTCA  aKThl
MEXIYHAPOAHOTO  TEPPOPHM3Ma, JIETAIM3aLMAg  JOXOJOB OT  NPECTYMHOM
AEATENBHOCTH, TPRHCHALMOHAIEHBIA 060pOT HAPKOTHUECKHX CPEACTB H Np.

YHHBEPCANM3ALHS YTONOBHO-IIPABOBEIX CHCTEM COBPEMEHHOCTH B GObIIET
MEPE KacaeTcs rocyiapcTB POMaHO-TEPMAHCKOro W obuiero mpasa (HeaapoM B
JIHTEPATYPE TOBOPHTCH O BO3MOXHOCTH CO3MaHUs B MNEPCIEKTHBE «EIHHOMN

" Huwaxos C. M. Tam xe. C. 201.
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CHCTEMBI 3aniajHoro npasay). OQHaKo 3TOT ApoLece 03HaYaeT B3auMooboralueHue
HalUMOHANIBHBIX YTOJIOBHO-TIPABOBBIX CHCTEM, HO HHKAaK He WX abCONIOTHYIO
yHuduxanuio. OH  (mpolecc) COOTBETCTBYEeT HALMOHANBHBIM  HHTEpecaMm,
MOCKONBKY YTOJIOBHO-IIPABOBBIE CHCTEMB] Pa3IMYHEIX MOCYAAPCTB BOCIPHHUMAIOT
HauGonee 3¢ddexTHBHbIE cpencrsa pelleHMs CBOMX COOCTBEHHBIX 3ajad,
BbIpabOTaHHbIE B HHOCTPAHHOM H (HJIH) MEXIYHApOAHOM YIOJIOBHOM IpaBe.

B cB3M ¢ 3TMM Haj0 OCTAHOBMTLCS Ha JBYX MO3ULHAX, BLICKA3aHHBEIX B
JINTEpaType: O HEOOXOOMMOCTH (OPCHPOBAHHOFO CO3JAHUS  «ri0HaILHOroO
YTOIOBHOI'O 3aKOHOJATENBCTBAY U 00 «aHTHINIOOATHCTCKOM) NOIXO0IE B Pa3BHUTHH
OTEYECTBEHHOIO YTOJIOBHOTO NIPaBa.

[Tonarato, 4TO «riobaJsHOE YroJIOBHOE MPaBO» He MOXET COOTBETCTBOBATh
HAUMOHANBHBIM ~ MHTEPECaM  ToCyJapcTBa 1O  TOH  TpPHYHHE, YTO O
CaMOCTOATEIBLHOCTH [OCIEIHEr0 FOBOPHTh Yyxke He mnpuiercs. K Tomy xe B
HACTOAIIHI MOMEHT HEU3BECTHO, KTO OYIET «aBTOPOM» H CYOBEKTOM NIPHMEHEHHS
r106abHOrO  YTOJIOBHOTO 3aKOHOAATENbCTBA. B CBA3M C 3TUM  BBI3LIBAET
HEJOYMEHHE YTBEPXKACHHE O TOM, YTO YXE€ «CErofHs CJedyeT KOHCTAaTHPOBATh
3aBEpIUICHHE SIOXH «MEXIYHAPOAHOro MpaBa» W Hayalo 3Tana YCKOPEHHOro
co3zaHua rNobalbHOrO roCyJapcTBa, KOrJla pa3BUTHE HOPMATHBHBLIX OCHOB
JIEATENILHOCTH MUPOBOroO coobuiecTBa no 60pebe ¢ MpecTyMHOCTBIO MPOTEKaeT B
HampaBleHHH OT MEXAYHAapOJHOrO YrojoBHOr0 npaBa K rio0ambHOMY
3aKOHOJATENLCTBYY. "

Henb3s He OTMETUTH NPYTyIO KpaHHOCTD - TEHIEHIHO3HBIE YTBEPKICHHUSA O
TOJbKO H PE3KO HEraTUBHOM BIHMSHHH MEXIAYyHapOIHOI0 YrojOBHOIO IpaBa Ha
HAllHOHATIBHYK) YTONOBHO-NIPABOBYI0 CHCTEMY, 00 OZHO3HAYHOM YILEMJIEHHH
rOCyJapCTBEHHBIX HHTEPECOB ' B MEXK/AYHAPOZHOM TpaBe, O TOM, HTO
aHturnobamu3sM cam o cefe JOMKEH CTaThb HEOThEeMIIEMOH cocTaBasolleii
NpaBOCO3HAHUS IOPHCTA TOH WK MHO# CTPaHBL.

Bpsan nu nenecoobpa3Ho CTONL ONHOZHAYHO CTABWTHL BOMPOC O NPABOBOM
U30JALIHOHU3ME, KOTOpHI TIpUBENeT K aBTAPKHH HAl[HOHANBLHOH MpaBOBOH
cucreMbl. HeT HMYEro cTpauiHoro ¥ NoCTHIIHOTO B caMOM (akTe HMILIEMEHTalUK
HOPM MEXIYHApOAHOTO YTOJNIOBHOIO IpPaBa MM 3aUMCTBOBaHMH 3(¢eKTHBHO
JEHCTBYIOIMX HHCTHUTYTOB YTONOBHOIO NpaBa 3apy0eskHeIX cTpaH. KiroueBbIM
dakTopoM B OTHX TMpolieccax AOMKHO CTaTh ©Oe3ycloBHOE CcOOMIONEHHE
rOCY/IapCTBEHHbIX MHTEPECOB, BKIIOUYAIOUIMX peaM3aiuio 3aAad HAHOHAIBLHOI
YrojoBHOH nonuTHkH. M 3TO yTBepxkAeHHe aApecoBaHO, B NEPBYK odepelb,
BJACTH: COMHHUTENBHBIH  MEXKAYHAapOLHBIHi  [OTOBOp  YrOJOBHO-NIPABOBOIO
XapakTepa He JomkeH OwITh 3akmoueH mubo nomxeH OblTh pactopruyr. Kak

! Bedepnuroaa O.H. Poccuiickoe yronoBnoe Mpago: TpaaMiit o cospementocts. CII6., 2005. C.212.
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IPEACTABIACTCS, IMEHHO B 3TOM aCMeKTE 3aKIIOYMAeTCsi HaubOoNblas CI0XKHOCTb
[IpH pEleHUH BONMPOCOB O 3HAYMMOCTH YHH(QHKAUMH YrOJIOBHO-NIPAaBOBBIX
cHCTeM A/ Ka3aXCTAaHCKOTO YrOJIOBHOTO 1IpaBa (BNpOUEM, H AJIS JII06Oro Ipyroro
ToXxe). PenieHne 30¢Ch JODKHO ObITh KaXKIblii pa3 B3BELIEHHBIM W OCHOBBIBATHCH
Ha YETKOM MOHHMAHHH TOTO, YTO HMEHHO B PA3PEWEHHH 3TOTO BONPOCA COCTOMT
OIHa M3 [JIaBHBIX 3a/1a4 HAayKH OTEYECTBEHHOrO YrOJIOBHOIO Mpapa, KOTopas
COXPaHHT CBOIO BAXHOCTb B 0003pHMOM OyaylucM. '

C npyroif CTOpOHBI, HHKTO HE OTMEHAN KOHCTHTYLHOHHOE MpPaBHJO
npuopurteta  MEKAYHApONHOIO fpasa, W HMEIOIIMECS  MEXKAyHapOAHble
COrJalieHHs] YTONOBHO-TIPABOBOrO XapakTepa Haao BbIMONHATh. FIMeHHO mosTomy
aBTOp JaHHOH CTarbM, YUMTbIBAs BBICKA3aHHYIO KPHTUKY, YOEXIeH B
HeoOXOIMMOCTH 3akoHomaTeabHOro 3akpemnienns B YK PK nonoxenus o
npuopHTeTe OOLICNPH3HAHHLIX NPUHLHIOB H HOPM MEXAYHApOIAHOrO INpaBa B
fLNaHe ONpeAeNeHHs APECTYNHOCTH B HAKAa3yeMOCTH JIesHHA.

YHHBEpcanu3aluus YIrOJOBHO-MPAaBOBLIX CHCTEM COBPEMEHHOCTH CO3HAeT
CBOEOOpA3HYID «MAaTpHLy» MUl JaidbHEHLIEero MpOTrpEeCCHBHOTO  Pa3BHUTHA
HAalMOHANBHOTO YrOJOBHOrO mnpapa. [Io3TOMYy Henb3s He TMpU3HATh, YTO
B3aMMOJICHCTBHE PA3/MUHBIX CHCTEM H Pa3BHUTHE MEXIYHAPOJHOIO YTOJIOBHOFO
npaBa 06J1aNAOT 3HAYHTENBHBIM MOIUTHBHBIM [OTEHUHANOM B [ENE 3alUUThI
KU3HEHHO  BAKHLIX  HHTEPECOB  YroOJOBHO-NPAaBOBOH  OXpaHbl Kak Ha
HAaUHOHATLHOM, TAK H Ha MEXKIYHAPOJAHOM YPOBHSX.

Y4UTBIBas, YTO NPABOBOH «3KCTPEMH3M» HE HMEET 3HaYUMOTr0 NO3UTHBHOTO
Hayana, a «HCTHHA BCErJa JIEKWT [OCepelHHe», TOoCyJapCTBEHHas BJIACThb
Kasaxcrana nomkHa, B LeNAX JOCTHXEHMS HAUHOHAJIbHBIX HMHTEpPECOB Hamled
CTpaHbl, y4acTBOBaTb B (POPMHPOBAHHH MEXIYHAPOJHOTO YrOMOBHOIO IIpaBa,
BLIIOJHATL IPUHATHIE Ha ceOf obs3aTenbcTBa  MeEXAyHAapOIHO-IIPABOBOrO
xapakTepa 1400 BbIXOAUTB U3 TAKHX COriaileHui NMpu HEBO3MOXHOCTH COGIIOCTH
HallHOHAllbHbIE MHTEPECHI, a Takxke He 00sATLCA 3aWMCTBOBaTL HauOosnee
3¢peXTHBHBIE YTOIOBHO-NIPaBOBbIE MHCTUTYTHI H3 3apyOeKHOro Npasa.

OTBETCTBEHHOCTS 3A YKJIOHEHME OT YILIATDI
TAMOXKEHHBIX [LJIATEXKENA
B YCAOBUAX CO3JAHUSA TAMOXKEHHOI'O COIO3A

B.M. Audpecea,
Maifop TaMOXEHHOH CyxObI, coHcKaTeNb
(xadenpa yros0BHOro 1paBa, KPUMHHOJIOTHH U
YTOJOBHO-HCTIONHHTESILHOTO NpaBa
Cankr-TletepSyprexoro :0pHAHYECKOr0 HHCTHTYTa
(dunuana) Akanemuu I'TI PO)
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HAYYHbIE OCHOBbI YIOIIOBHOLO: IIPABA
1 [IPOIECCHI [TIOBATIVIBALIVN

TATEPMAJIbI V. POCCHMVCKOIO KOHIPECCA
Ui CA
yIOJIOBHOIO IIFABA

27=28 MAJ 20101 9;.’..-;)

npasa 1 npoLeccsl mobanuaaunu», NPOXOAMBLLEND Ha IOPUANHECKOM ¢akynbjer
MIY um. M. B. NlomoHocoBa 27-28 Maa' 2010 roga. Moes koHrpecca 0bycnosne:

MEX[YHaPOAHOTO ONbiTa B npomaoneucmuu NPECTyNHOCTU BooGLLE 1 Tpaucnad B
LIMOHaNbHOM NPECTYNHOCTY B YaCTHOCTY B YCNOBUSX robanu3aumm. .

COOpHUK BKNIOHAET CTaTb1 BEAYLMX POCCUIACKMX U 3aPYOEXHBIX IOPUCTOB —

% Hay4HbIX 1 NPAKTU4ECKNX paﬁonmxoa npenoaasatenei BbiCLUMX Y4EOHbIX 3ase-|
~ hewuiA. § e
' Ona crynemos acnupaHToB, npenonaaareneu I0PNAUHECKNX ¢axynbreros n ",4 A
BY30B, Hay4HbIX COTPYAHWKOB U WHBIX CMELMANUCTOB B 0GNACTV YroNOBHOMO "

npasa, KPUMUHONOTUA 1 YrONOBHO-UCNONHUTENBHOTO npaaa, a Takxe BCeX MHTe-! q
pecylomuxcg*sonpocamu paaamma yronoauoro npasa 1 ‘




