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BBE.ZJ;EHHE 

B ycnoawrx cnIHoanemrn phIHOl.fHhIX OTHOlllem1ii 11 pa3BHTHH npe.n.-

npHHHMaTenhCTBa Bee 60JihllIYIO pOJih B 3KOHOMHKe CTpaHhl HrpaIOT 6aH-

KH. Cnoao «6aHK» npo11cxo.u11T OT HTIIJihHHCKoro «banco» - cKaMbH, naa-
Ka MeIDIJlhI. EaHK, c o.uttoii cTopoHbI, npe.ucTaBMeT uettTpan113au1110 .ue-

He)J{HOro KanHTana Kpe.n.wrnpoa, c .upyroii - ueHTpan113auu10 3aeMIUH-

KOB. Ero np116h!Jlh, B OCHOBHOM, COCTOHT B TOM, '!TO OH 6epeT BJaHMbl 

no.u 6onee Hl1JK11e npoueHThI, l.feM oT.uaeT BJai1MhI. 

IlOHHTHe 6aHKa caMO no ce6e 51BJI5leTC5l nOHHTHeM 3KOHOMH'leCKHM, a 

He IOPHJJ.Hl.feCKHM, O.UHaKO OHO Heo6XO.U11MO )l)UI 113yl.felil1il npaBOBb!X BOn-

pocoB, TaK KaK 3aKOii CB5!3bIBaeT c Ha.JIHl.fHeM 6aHKa onpe)leJieHHbie 10p11-

)lHl.feCK11e nocne.ucTBHH. 

Bonpoc o 6a!iKe, ero cyIUiiOCTH .uocTaTOl.fliO wwpoKo paccMaTpnBaeT-

CH B JiHTeparype. TaK, E.<D. :>KyKOB C'IHTaeT, '!TO 6aHKH HBJIHIOTCH oco-

6bIM BH)lOM npe11np11H11MaTeJibCKOH .UeHTeJibliOCTH, CB5!3aHHOH c .UBH)({e-

HHeM CCYJlHblX Kan11Ta.JIOB, l1X M0611JI11Jau11ei1 11 pacnpe.neneHHeM 1. 

O.H. JlaapywHH paccMaTPHBaeT 6aHKH KaK c11cTeMy oco6hIX npe.u-

np11HT11i1, npo.uyKTOM KOTOpb!X 5!BJIHCTC5l KpC)lllTHOC H 3MHCCHOHHOC .ueno2. 

EpyHo EyxBanh.U nonaraeT, '!TO «TIOJl 6aHKOM rlOHHMaIOT npennp1151-

THH, JaH11Ma10m11eC5! .UCHe)({HbIMl1, KpenHTHblMH 11 TOMy no.uo6Hb!Ml1 one-

paU115lMl1»3 . 

c TO'IKl1 3peHl15l aMep11KaHCKl1X cneumurnCTOB «6aHKli 5!BJI5l!OTC5l yq-

pe)({,ll,eHl15lMH, KOTOpble np11H11MaIOT BKJ!a!Ibl .ueHe)({HbIX 11. HMYIUeCTBeH-

HbIX cpe.ucTB 11 xpaHHT 11x Ha paJJil1'1HhIX ｣ﾷｾ･ｔ｡ｸＮ＠ OH11 TaK)({e npenocrna-

JIHIOT KpennT qepe3 3aHMbI 1111pyrnM11 cnoco6aM11 11 o6nerl.faIOT 11a11)({ett11e 

cpencTB He TOJlbKO )lJl5l 06bl'IHblX BKJla.!ll.fHKOB, HO 11 )lJIH IlpaBl1TCJibCTBa»4• 

I EaHKH H 6attKOBCKHe onepau1111/ non pe;1.npo<)J . .IKyKOBa E.Cl>. M.: EattKH 
H 6HplKH, JOHl1Tl1, 1997. 

2EattKOBCKoe11eno ;no11 pe11. Jlaspywwtta 0.11. M.: EattKOBCKHtt H 6upJKesoi1 
ttay'IHO-KOHCYJlbTIIUHOHHblH ueHTp, 1992. 

3 EyxB(lJ1ba 5. TexttwKa 6attKOBcKoro 11ena/ flep. c tteM. M.: C11p11H, 2002. C. 6. 
4 flOA11apa A.M., flacceiiK ){(.F., 3,i,wc K.X, .ll,eiiAM ){(.fl. EattKoscKoe npaso 

CWA. M.: nporpecc, Yttwsepc, 1992. C. 33. 
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B Pecny6JIHKe KaJaxcTaH JaKoHo.uaTeJihHO pew11Th Bonpoc o TOM, 'ITO 

)Ke TaKoe 6aHKH, nonbITaJI11Ch snepBhie B 1990 r. EaHKaMH 6bIJIH npH3Ha-

HhI yqpe)!(.lleHH51, ynoJIHOMoqeHHbie npHBJieKaTb .ueHe)!(HblC cpe.UCTBa c 

uenhIO 11x pa3Mememrn, a TaK)!(e ocyllleCrnJI51Th HHhie 6aHKOBCKHe onepa-

UHH. CornacHo 3aKoHy KaJaxcKotl CoseTCKOtl Cou11an11cTw1ecKoi1 Pec-

ny6JIHKH «0 6aHKax 11 6aHKOBCKOtl .ue51TeJibHOCTH», rrpHH51TOMY 7 .ueKa6-

p51 1990 r., 6aHKH 51BJl5IIOTC51 lOPH.lll1'IeCKHMH JIHUaMH, HMCIOillHMH CBOtl 

yCTaB H .uetlCTBYIO!llHMH Ha rrpHHUHnax nOJIHOro X035ll1cTBCHHOro pacqe-

Ta H CaMo<P11HaHCHpoBaH1rn. 

Pa3BHTHe pbIHO'IHhIX OTHoweHHtl Tpe6osano o6HOBJICHH51 JaKoHo.ua-

TCJihCTBa, B TOM 'IHCJIC 11 6aHKOBCKOfO. 14 anpeJIH 1993 r. npHHHMaeTC51 

3aKoH Pecrry6JIHKH KaJaxcrnH «0 6aHKax B Pecrry6n11Kc KaJaXCTaH», 

cornaCHO KOTOpOMY 6aHK - yqpe)!(,UCHHC, yrroJIHOMOqeHHOe npHBJICKaTb 

.ueHe)!(HbIC cpellCTBa 11 pa3MemaTh l1X Ha YCJIOBHHX B03BpaTHOCTl1, llJiaT-

HOCTl1 11 cpoqHOCTH. 

Borrpoc rrpaBoaoro rroJIO)!(CHHH ueHTpaJibHoro 6aHKa cTpaHbI paccMaT-

p11sa.nc51 OT,llCJlbHO. 

UeH'fPaJihHhn1 6aHK C'fPaHhI - Hau110HaJihHhitl rocy.uapcrncHHhitl 

6aHK Ka3axcKoi1 CCP - cornacH.o Ycrnay, yrnep)!(.llcHHOMY rrocTaHoB-

JieH11eM BepxoBHoro Coaern KaJaxcKotl CCP 20 HIOHH 1991 r., 6hIJI Ha-

neneH rrpasoM .uetlcrnosaTh Ha np11Hu11rrax rronHoro xo3pacqeTa (KaK 11 

mo6otl .upyrotl 6aHK) H B TO )KC BpCM51 CMy 6hIJIO npenocTaBJICHO rrpaBO 

3aKOHO,llaTeJibHOi111HHUHaTHBhl H rrpaBO 113.UaBaTb 06513.1TCJlbHblC llJ151 HC-

llOJIHCH1151 HOpMaTHBHblC aKThl no BOrrpocaM 6aHKOBCKOli .UC51TCJlbHOCTH, 

a TaK)!(C ocylUeCTBJIHTh npoaepKy nenTeJihHOCTH .upyrnx 6aHKOB 11 B cny-

qae HapyllleHHH HMH (6aHKar.m> HOpMaTHBHbIX aKTOB, rrp11MeH5!Tb K 6aH-

KaM MCphI B031lei1cTBHH 1
, T.e. Hauroc6aHKY 6hrn11 naHhI H cflYHKUHl1 rocy-

napcrneHHoro opraHa. 

EypHoe 06HOBJ1eH11e 3aKOHO,llaTCJlbCTBa He OCTamrno ll CTOPOHC Ta-

KOtl BOrrpoc, KaK CTaTYC UCHT{laJibHOfO 6aHKa rocynapcrna. CornacHO 

3aKOHY Pecrry6JIHKI1 Ka3aXCTa H «O HaUI10HaJibHOM naHKC Pecrry6JIHKH 

KaJaxcrnH», npttHHTOMY 14 anpenH 1993 r., Hau6aHK HBJIHCTCH 10PH.UH-

qecK11M JIHUOM, ttMeeT caMOCTIOHTCJihHhIH 6anaHc. OpraHH3aUHOHHO-npa-

noBa5l <PopMa 3aKoHonaTeJieM! He 6b1Jia orrpeneneHa. 3a Hau110Ha.JJhHhIM 

naHKOM 6hIJil1 COXpaHCHbl HaU30pHb!C 11 KOH'fPOJlhHh!C cPYHKll,HH, a TaK-

)!(C 1131laHHC HOpMaTHBHhIX aK.'TOB no BonpocaM 6aHKOBCKOH 1lC51TeJihHOC-

TH. flpasa 3aKOHO,llaTeJihHOtl HHHUHaTHBhl BbIWeyKa3aHHhIM 3aKOHOM 

Hau6aHK 6blJ1 n11weH. 

flpttH51Ttte fpa.)!(.llaHCKoro xo.ucKca Pecny6nttKH KaJaxcrnH, 1laJihHei1-

wee COBepweHCTBOBaHHC 3aK·OHO,UaTeJihCTBa, yqJ1ThIBalO!llCfO rrpo11cxo-

1l5lllll1C B C'fPaHe 113MCHCH115l B o6JiaCTH llOJIHTHKH H 3KOHOMHKl1, cnoco6-

1 BenoMocrn Bepxomrnro Co.sern KaJaxcKoi1 CCP. 199 l. N2 26. CT.337; 1993. 
NQ 9. CT.227. 
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cTBOBaJJH 113naH1110 31 aBrycrn 1995 r. YKa3a Tipe311neHTa Pecrry6JI11K11 

Ka3axcTaH, 11Me10IUero c1rny 3aKoHa, «0 6aHKax 11 6aHKOBCKOH neHTeJih-

HOCTH B Pecrry6JI11Ke Ka3axcTaH». 6aHK, cornacHo YKa3y1, 10p11H11'-1ec-

Koe JIHUO, HBJIH!OIUCeCH KOMMep'-!eCKOH opraHl133Ul1eH, ocyIUeCTBJIH!OlUCH 

6aHKOBCKYJO nenTCJlbHOCTb. 

OnHaKo rnaBHori1 6aHK crpaHor - Hau110HaJJhHhIH 6aHK - 3aKoHona-

TCJio K KOMMep'ICCK11M opraHl133Ul1HM HC OTHOCl1T. KaK !Op!1lll1'-leCKOe Jil1UO 

Haui-10HaJJhHhrtt 13aHK 3aperncTp11poBaH B cj.JopMe y'-lpe)!(JleH11n, T.e. HB-

;rneTcH HCKOMMep'ICCKOH opraHl133U11CH. 

TaK11M o6pa30M, B HacToHruee BpeMH naTh 'leTKoe orrpeneJieH11e, '!TO 

)Ke T3KOe 6aHK, 11CX01IH 113 nettCTBY!OlUCfO 33KOH01laTeJibCTBa, Ht< rrpen-

CTaBJIHeTCH B03MO.lKHhIM. 0'1eB1111Ho, BCH rrpo6JieMa B TOM, '!TO Hau110-

HaJJhHhIH 13aHK Ka3axcTaHa rrepeHnJI cPYHKu1111 focynapcrneHHOro 13aHKa 

CCCP, KOT0pbll1, K3K YK33b!BaJI r.C.fypeBl1'1, 6b1Jl «H31ICJieH HC06XO)ll1-

MbIMl1 rrpaBaMH 11 KOHTPOilbHbIMH cjJyHKUHHMH B OTHOWCHHH CBOCH KJ111-

CHTypb!. OcyIUCCTBJlHH Kpe)111ToBaH11e, foc6aHK CCCP )lef:icrnyeT KaK 

X03HHCTBeHH351 opraHl133UH51 11 01IHOBpeMeHHO KaK opraH rocynapCTBeH-

HOfO yrrpaBJleHJorn B 06nacn1 KpeJil1TOB3HHH, TlOCKOJlbKY B OTHowemm 

npymx opraH113au11tt OH ocymecrnJIHeT 11 co6crneHHO yrrpaBJieH'!ecK11e 

cPYHKu1111, B '!aCTHOCTH, cj.JyHKU1111 KOHTpOJlH. foc6aHK CCCP Ha ocHOBe 

11 BO l1CTlOJ1HeH11e 33KOHOB, TlOCTaHOBJieHl1H 11 pacrropH.lKeHl1H flpaB11TeJib-

CTBa Co103a CCP 113naeT 11HcTpyKu111111 rrp11Ka3bI, ofonaTeJlbHbre JlJlH npy-

r11x opraHH33U11H, 5IBJ1HJ01UHXCH KJIHeHTaM11 foc6aHKa CCCP»2. 

B rrocneny10IU11x rnaBax MhI 6onee rronpo6Ho paccMorp11M ocHOBHhie 

3a)l3'111, cPYHKl.(1111 11 TlOJIHOM0'-11151 ueHTpaJibHOfO 6aHKa CTpaHbl, T10JIHO-

M0'1115! 6aHKOB BTOporo ypOBHH, 11X ueJil1 11 3a)la'-111, a TaK.lKe OCHOBHbie 

BOTlpOCbl .D,eHTeJibHOCTH opraHl13aL(HH, ocyiueCTBJ1H!OI.UHX OT)leJibHble BH,11,bl 

6aHKOBCKl1X onepau11M.. 

1 YKa30M CTpe311JieHTa Pecny6n11K11 Ka3aXCTaH, HMCIOlllllM CHJJY 3aKotta, 

«0 6attKax 11 6attKOBCKOtt l!CllTCJlbHOCTll B Pecny6JJHKe KaJaxcrntt» OT 2 Maprn 

2001r.BHeCeHbl113MeHCHllll, cornactto KOTOpb!M CJIOBa «YKa30M», «YKa3a», «YKa3» 

33MCHCHbl COOTBCTCTBCHHO CJ10B3Mll «3aKOHOM», «3aKOHa», «3aKOH». 
2 Fypeeu'I I'.C. CoseTcKoe cjl11ttattcosoe npaso. M.: IOpH.U. JlllT., 1985. C.48. 
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r n as a 1. noHSIT"1E 111 nPEAMET 5AHKOBCKoro nPABA. 
6AHKOBCKASIAESITEnbHOCTb.6AHKOBCKASIC"1CTEMA 

§ 1. IIOHHTME l>AHKOBCKOfO IIPABA 

flo.n; CJIOBOM «npaBO» nOH11MaeTCH COBOKYCTHOCTh o6meo6H3a-

TeJibHblX npaBl1JI noBe.n;emrn (HOpM), ycTaHOBJieHHbIX 11Jil1 C3HKUl1-

0H11pOB3HHbIX rocy.n;apCTBOM. flpaBO B03Hl1KaeT BMeCTe c rocy.n;ap-

CTBOM 11 H3XO.[\l1TCH c HI1M B TeCHOM B33!1MOCBH3!1. flpaBO He MO)l(eT 

pa3BI1B3ThCH I1 cpyHKUI10HI1pOBaTb 6e3 rocy.n;apcrna. flpaBO - pe-

3YJibTaT npaBOTBOplJeCKOM .n;eHTeJibHOCTI1 rocy.n;apCTBa, COOTBeT-

CTBYIOIUI1X KOMCTeTeHTHbIX opraHOB. focy.n;apCTBO rapaHTHpyeT pe-

aJil133UI1!0 npaBOBhIX HOpM, oxpaHHeT npaBO OT HapyrneHHM. 

HopMa npaBa Bcer.n;a 11MeeT 06m11l1 xapaKTep 11 npe.n;noJiaraeT 

B03MO)l(HOCTb CBOero HeO.[\HOKpaTHOro np11MeHeHI1H. «HopMa» -

B nepeBo.n;e c JiaTHHCKoro 03HatJaeT «npaB11Jio, o6pa3eu». Ka)l(.[(aH 

HOpMa npaBa co.n;ep)l(HT o6mee npaBHJIO noBe.n;emrn, B Hel1 KaK 6b1 

npocMaTp11BaeTCH MO.n;eJih noBe.n;eHHH. HopMa npaBa - cBoeo6-

pa3Hhitt «KI1pnl1lJ11K», 113 KOTOporo CKJia.[\bIBaeTCH 3.n;aH11e npaBO-
BOtt CI1CTeMhl rocy.n;apCTBa. 

CornacHo 3aKoHy Pecny6JII1KH Ka3aXCTaH «0 HOpMaTHBHhIX 

npaBOBhIX aKTaX» «HOpMa npaBa (npaBOBaH HOpMa) - o6meo6H3a-

TeJibHOe npaBHJIO noBe.n;eHl1H, ccpopMyJI11poBaHHOe B HOpMaTl1BHOM 

npaBOBOM aKTe, paCClJl1T3HHOe Ha MHOroKpaTHOe np11MeHeH11e 11 

pacnpocTpaHHIOI.UeecH Ha Bcex JIHU B paMKax HopMaT11BHO perna-

MeHT11poBaHHOtt CI1Tyau1111» 1. 

CoBoKynHOCTh CBH3aHHhIX Me)l(.[(y co6ol1 HOpM, peryJI11py10m11x 

o6mecrneHHhie OTHorneH11H B onpe.n;eJieHHOM ccpepe )1(113HH o6me-

crna, COCTaBJIHeT OTpaCJih npaBa. 

0TpacJI11 npaBa pa3JI11<Ja10T, npe)l(.[(e scero, no npe.n;MeTy CBoero 

pery JII1pOBaHl1H. 

flpe.n;MeT npaBOBOro perym1poBaHl1H Ka)l(.[(OH OTpaCJil1 (T.e. on-

pe.n;eJieHHh!M Bli.[\ o6mecTBeHHblX OTH01UeH11tt) HMeeT cneu11cp11Ky, 

1 Ka1axcTaHCKM1 npasl!a, 1998. 28 MapTa. 
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GTO, B CBOIO oqepe.Jlb, onpenem1eT 11 oco6eHHOCTH npaBOBOro pe-

ry;rnpoBaHH51 Jl3HHbIX OTHOWeHl1H. 

)lonoJIHl1TeJibHblM OCHOB3Hl1eM JlJl51 pa3rpaHl1GeHl151 npaBa Ha 

0Tp3CJll1 CGl1TaeTC51 MeT0.11, npaBOBOfO peryJI11pOB3Hl151. non MeT0-

.11,0M npaBOBOfO peryJ111poBaHl15! noH11MaeTC5! COBOKynHOCTb np11-

cyiu11x JlJl51 Jl3HHOH OTpaCJIH npaBa np11eMOB B03JleHCTBl15I Ha o6we-

CTBeHHbie OTHOWeHl151. 

EcJ111 npenMeT npaBoBoro peryJ111poBaH115! no3BOJIHeT o6Hapy-

)l(l1Tb TY ccpepy o6wecrneHHblX OTHOWeHHH, Ha KOTopyIO B03.11,eH-

CTByeT naHHa51 OTpaCJib npaBa, TO MeT0.11, npaBOBOro peryJ111poBa-

Hl15! BbICTynaeT cpenCTBOM 3TOfO B03JleHCTBl151, peryJ111poBaHl15!, GTO 

TaK)l(e xapaKTep113yeT (Hap51.11,y c npe.11,MeTOM) naHHYIO OTpaCJib npaBa. 

no Bonpocy, GTO )Ke TaKOe «63HKOBCKOe npaB0» 1 CyW.eCTByeT 

MHO)l(eCTBO pa3Jil1GHbIX TOGeK 3peH115!. TaK, M.M.ArapKoB cq11-

TaJI, '-!TO 6aHKOBCKOe npaBO B OCHOBHOM npencTaBJI51eT co6ot1 cne-

U.113JlbHbIH OTJleJI TOproBoro npaBa, nOCB51lUeHHblH 6aHKaM, noJia-

raH, 'ITO 33H51Tl1e 6aHKOBCKl1M npaBOM npennoJiaraeT 3H3KOMCTBO c 

rpa)l(.11,3HCKl1M npaBOM 11 Tpe6yeT OCHOBaTeJibHOfO 3H3KOMCTBa c 

Teop11etl Kpe.11,11rn 11 neHe)l(HOro 06pameH11512. 

no MHeHl1IO A.:Vf.Xy.11,51K0Ba, 6aHKOBCKOe npaBo KaK npaBOBOH 

11HCTl1TYT 51BJI51eTC51 KOMnJieKCHbIM, T.e. COCT051lUHM 113 HOPM ¢11-

HaHCOBOro 11 rpa)l(.11,aHcKoro npaBa. OnttaKo Bonopa3neJI Me)l(.11,y 

3Tl1Ml1 OTpacJIHMl1 npaBa, KaK C'-!11TaeT A.l1.Xy.11,51KoB, 3aKJIIO'-!aeTC51 

B TOM, '-!TO 6aHKOBCK351 neHTeJibHOCTb, ocyweCTBJI51eMa51 rocynap-

CTBeHHbIMl1 6aHK3Ml1, 51BJI51eTC51 npenMeTOM ¢11HaHCOBOro npaBa 

(BKJIIO'-la51 11 .uoroBOPbl 6aHKOBCKoro C'-!eTa, 11 6aHKOBCKOH ccynbI, 

KOTOpb!e B naHHOM CJiy'-!ae np1106peTaIOT xapaKTep ¢11HaHCOBO-

npaBOBblX noroBOpOB ), a ,Ue51TeJibHOCTb, ocymeCTBJI51eMa51 '-!aCTHbl-

Ml1 6aHKaM11, - npe.11,114ernM rpa)l(.11,aHCKoro npaBa. Ty '-!aCTb 6aH-

KOBCKoro npaBa, KOTOpa51 noCB51W.eHa 6aHKOBCKOH neHTeJibHOCTl1 

K3K pa3HOBH.UHOCTl1 ¢11HaHCOBOH .11,e.IITeJibHOCTH rocy.uapcrna, 

A.1'f.Xy.u.1IKOB npennaraeT 11MeH0BaTb ¢11HaHCOBo-6aHKOBCKHM 

npaBOM3 • 

I ArapKOB M.M. B CBOHX pa6ornx HCfi0Jlb30B3JI TepMHH «63HKOBOe npaBO». 

CM.: AzapKo6 MM OcttOBb! 6attKOBoro npaea: Kypc neKlillH. 11311. 2-e. M.: EEK, 
1994. 

2 TaM :JK:e. C. 13-14. 
3 XyiJRKo6 A.H. OcttOBb! Teop1111 cjmttattcosoro npaea. AJJM3Tb!: )l(eTi JKaprbJ, 

1995. 
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11.C. fypeBl1'-I C'U1TaeT, 'ITO 6attKOBCKOe npaBO 51BJUleTC5I oco-

6011 noJJ.oTpacJibJO qnrnattcoaoro npaaa 1. 

11ttol1 TO'IKH 3peH!15I np11JJ.ep)l(11BaeTc5I JI.f. Ecfl11M0Ba, noJiara-

10ma5I, 'ITO «Te o6meCTBeHHbie OTHOllleHl15I, KOTOpbie B 113BeCTHOH 

CTeneH!1 peryJI11py10TC5I «6aHKOBCKl1M npaBOM», HeJib35I npl13HaTb 

HaCTOJibKO CBoeo6pa3HbIMl1, 'IT06bJ 0Hl1 CMOfJil1 COCTaBl1Tb npe):l-

MeT OTL(eJibHOH OTpaCJil1 npaBa». y KaJaHHble o6mecrneHHbJe OTHO-

rnettl15I, no MHeHHIO EcPl1MOBoi'1 JI.f., peryJil1PYIOTC5I HOpMaMH paJ-

HhIX OTpacJiei'1 npaBa, rnaBHblM o6pa30M rpa)l(L(aHCKOro, <Pi.-rnaHCO-

BOro, a):(Ml1Hl1CTpaT!1BHOro2. 

P5IJJ. poCCHHCKHX aBrnpon paccMaTp11na10T 6aHKOBCKoe npano 

KaK caMOCT05ITeJibHYIO KOMnJieKCHYIO OTpaCJib npana3
• 

c TO'!Kl1 3pettl15I aMep11KaHCKl1X 10p11CTOB, 6aHKOBCKOe npano -

3TO necbMa MHororpaHHhIH TepM11H. Ott oxnaTbmaeT He TOJihKO 06-

m11e npl1HUl1CTbl opraH11Jau1111 11 L(e51TeJihHOCTl1 6aHKOB, HO 11 COBO-

KynHOCTb HOpM, peryJI11py10mvix nop5IJJ.OK OKa3aHl15I cPl1HaHCOBbIX 

11 CB513aHHblX c Hl1Ml1 ycJiyr4
• 

Ilo HarneMy MHeHHIO, 6aHKOBCKOe npaBO 51BJI5IeTC51 KOMnJieKC-

HbIM npaBOBblM l1HCTHTYTOM, cPOPMlipyeMhIM Ha CTbIKe cPHHaHCO-

noro, aJJ.Ml1Hl1CTpaT!1BHoro l1 rpa)l(J:laHcKoro npana. TaK, <P11HaHco-

BOe npano - OTPaCJih npana, peryJivtpy10ma51 o6mecrneHHbie OTHO-

rnemrn, B03Hl1Ka10m11e B npouecce cflopMvtponattvt5I rocyJJ.apCTBOM 

L(eHe)l(HOH Cl1CTeMbl CTpaHbl 11 o6ecne'!eHH51 ee HOpMaJibHOro cPYHK-

Ul10Hl1pOBaHl15!, a TaK)l(e n npouecce cflopM11ponaH115!, pacnpeJJ.eJie-

Hl151 l1 opraH!13aU!1!1 HCCTOJlb30BaH!151 rocy):lapCTBeHHblX L(eHe)l(HbIX 

<PottJJ.OB. ,llJI51 q:mHaHcoBoro npana xapaKTepett 11Mnepanrntth1tl -

«OL(HOCTOpOHHe-BJiaCTHblH» MeTOL( BOJJJ.eHCTBHH Ha perym1pyeMbie 

OTHOllleHH51. 11MnepaTHBHblH MeTOL( npanonoro peryJIHpOB3Hl151 

cPHHaHCOBblX OTHOllleH!1H xapaKTep113yeTC5! CJie):lylOll(l1Ml1 npl13Ha-

K3Ml1: 

- npeJJ.n11cam1e rocyJJ.apcrna Bhipa)l(eHo B cflopMe OJJ.HOCTopoH-

ttero npaBOBOro 3KTa, HOC51ll(ero HOpMaT!1BHblH xapaKTep; 

- 3To npeJJ.n11cam1e JJ.eTaJihHO pernaMeHTHpyeT noBeJJ.eH11e CTO-

pott; 

I ｉＧｹｰ･･ｵｾ＠ 11.C. QqepKl1 COBeTCKOro 6aHKOBCKOfO npaBa. Jl., 1952. 
2 ErjJUMoea fl.I'. naHKOBCKOe npaso. M.: EEK, 1994. 
l Tocy11R11 F.A., BuKyAUll A.IO., 3/G\t{lJ/f/11 A.M naHKOBCKOe npaBO PoccwikKOH 

<l>enepau1111. 06maJ1 'lacrb: Y'le6tt11K /non o6m. pen. aKan. E.HTonoptt11tta. M.: 
!Op11cTu, 2002. C.13. 

' IloAAapa A.M., IlacceiiK ){(.I'., 3JlJ1UC K.X., JJ,eiiAu ){(_fl. naHKOBCKOe npaBO 
CWA. M.: nporpecc-YH11Bepc, 1992. C.5. 
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- B3al1MHbie npaaa 11 ofol3aHHOCTl1 CTOpOH nopmK)leHbl rocy-

.uapCTBOM 11 BbITeKa!OT 113 Toro HOpMaTl1BHOf0 aKTa, KOTOpblH pery-

;mpyeT )laHHbie OTHOWeH115I; 

- CTOpOHbl He Bnpaae OTCTynaTb OT 11cno1rneHl15l npe)lril1C3Hl1i1 

rocy)lapcrna; 

- 11cnoJ1ttett11e npe)ln11catt11i1 rocy.uapCTBa o6ecne•rnaaeTC51 Me-

xattl13MOM np11tty)l()lett1rn, peaJl113yeMbIM rocy)lapcrnoM Jl1160 qe-

pe3 cy)l, J11160 B O)lHOCTOpOHHeM nop51)lKe; 

- B03MO)!(HOCTb BbJ6opa noae.ueHl151, B TOM 'Il1CJie Ha OCHOBe co-

rnaweHl151 CTOpOH, J11160 BOo6me OTCYTCTByeT, Jll160 KacaeTC51 

K3Kl1X-JJl16o HecymecrneHHblX MOMeHTOB; 

- tte11cnonttett11e npe)ln11catt115! BJie'IeT 3a co6oi1 10p11L1,11'IecKy10 

orneTCTBeHHOCTb CTOpOH ( o6b!'IHO a)lMl1Hl1CTpaT11BHY!O 11 yroJJOB-

HY!O ); 

- cy6beKT, npeLI,CTaBJI51!0ll(l1H B qmHaHCOBOM npaBOOTHOWeHl111 

rocy)lapCTBO, Ha)leJleH 6oJlee Wl1pOKl1Ml1 npaBaMl111, KaK npaBl1JlO, 

o6JJa)laeT TaK11M11 BJlaCTHblMl1 nOJJHOMO'l115IMl1, KOTOpb!e )l3IOT eMy 

B03MO)!(HOCTb np11Hy)l11TeJibHOH pearr113au1111 npe.LIJTl1C3Hl1i1 rocy)lap-

CTBa 1. 

3TOT MeTO!l umpoKo 11cnoJ1b3yeTC5l Hau110HaJJbHhIM EattKOM 

Pecny6n111<11 Ka3axcrntt, 5!BJ15!10IUl1MC5! oprattoM rocy)lapcTBeHHO-

ro ynpaBJJeHl151, Bero B3311MOOTHOWeHI151X c 6aHKaM11 BTOporo ypoB-

H51 11 opraHl133U115IMl1, ocymeCTBJl5l!OIUl1Ml1 OT)leJlbHble Bl1)lbl 6aH-

KOBCKl1X onepaul1i1. 

rpa)!(Ll,aHCKOe npaBO npe)lCT3BJI5leT C06otl COBOKynHOCTb HOpM, 

peryJ111py10m11x TOBapHO-)leHe)!(Hbie 11 l1Hble 11MYWeCTBeHHbie OT-

HOWeHl15l, a TaK)!(e CB5l33HHbie c 11MyweCTBeHHb!Ml1 Jll1'IHble He-

11MYIUeCTBeHHbie OTHOWeHl15l. rpa)!(Ll,aHCKO-npaBOBOMY peryJJl1-

pOB3Hl1!0 H33B3HHbIX o6mecTBeHHblX OTHOWeH11tl np11cym CBOH 

MeTO)l, no)l KOTOpb!M nOHl1MaeTC51 COBOKynHOCTb np11eMOB, cnoco-

6oB B03.UetlcTBl1H Ha y'IaCTHl1KOB Tex 11Jil1 11Hb!X rpa)l()laHCKl1X OT-

HOWeHl1H. Ott xapaKTep113yeTC51 paaettcTBoM 3Tl1X yqacTHl1KOB, )ll1C-

no311T11BHOCTh!O ( 33KpenJJeHl1eM B03MO)!(HOCTl1 BbI6opa OTBeTCTBeH-

HOCTl1 3a Hapywett11e npaa, a TaK)!(e oco6hIM cnoco6oM pa3pewe-

Hl15l KOHqrn11KTOB B ap611Tpa)!(HOM 11Jil1 TpeTeHCKOM cy.ue). 0THO-

weHl15l, peryJJl1pyeMble rpa)!(Ll,aHCKl1M npaBOM, CKJI3.UbIB3IOTC5l B 

npouecce )leJITeJJhHOCTl1 HaunoHaJibHOro EattKa Pecny6J111K11 

1 Xyoa1w1J A.H. <1>11ttattcosoe npaso Pecny61111K11 Ka3aXCTaH. 06maR YaCTb. 
AllMaTbI: KapJKbI-KapaJKaT, 1995. C.36. 
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Ka3axcrnH KaK xo3HttCTBYJOlUero cy6beKTa, a TaK)!(e B npouecce 

,ueHTeJibHOCTH 6aHKOB 11 opraHl13aU11tt, ocymeCTBJIHIOlU11X OT,lleJib-

Hble 811,llbl 6aHK08CKl1X onepau11tt. 

ArlM11Hl1CTpaTl18HOe npaBO - COBOKynHOCTb npa80BblX HOpM, 

peryJI11py10lUl1X OTHOWeHl1H 8 o6JiaCTl1 rocy.uapcTBeHHOro ynpa8-

JieHl1H, B03H11Ka10m11e B xone <PopM11po8aH11H CTPYKTYP BJiacT11, 

ycrnH08JieHl1H ee KOMneTeHu1111. AnM11H11CTpaT11BHoe npa8o pery-

JI11pyeT B OCH08HOM 11cnOJIHl1TeJihHO-pacnop5!,lll1TeJibHYIO neHTeJib-

HOCTb opraHo8 rocy.uapcTBeHHOro ynpa8JieH11H. B HaweM c11y1iae 

opraHoM rocy.uapcTBeHHoro ynpaBJieHl1H 8bICTynaeT Hau110-

HaJ1bHhitt oaHK Pecny6Jil1Kl1 Ka3aXCTaH. 

DOJiee no)].po6HO XOTeJIOCb 6bi paCCMOTpeTb OTHOlllemrn, CKJia-

)J.blB310lUl1eCH Me)!(Jly HauHOHaJibHbIM oaHKOM Ka3aXCTaHa 11 6aH-

KaMl1, a TaKlKe opraHH3aUl151Ml1, ocymeCTBJISllOlUl1Ml1 OT,lleJlbHbie 

811,llbl 6aHK08CKl1X onepau11tt, pery;rnpyeMhie HOpMaM11 3,llMl1Hl1CT-

paTl18HOro npa8a. 

A.rlMHH11crparnBHoe npaBo - nose,aewiecKaSI oTpacJib npa8a 11 

OHa COCTOHT 113 opraHl130BaHHblX BOe,lll1HO !Opl1,lll1'!eCKl1X HOpM. 

Oco6eHHO TlUaTeJibHO anM11Hl1CTpaTl1BHoe npaBo pernaMeHTl1-

pyeT l1CnOJib30B3HHe opraHaM1111cnOJIHl1TeJibHOtt BJiaCTl1, ,ll0JI)!(H0-

CTHblMl1 JI11uaM11 11 pa6oTHHKaMH c11110Bb!X CTPYKTYP MMHH11crpa-

Tl1BHoro np11Hy)!(,llCHl1H. 

A.rlMl1Hl1CTpaT11BHOe np11Hy)!(JleH11e 03Ha11aeT opraHl133Ul10HHOe, 

<tJ113w1ecKoe l1Jil1 nc11xo11orntJeCKoe B03LiettcTB11e opraHOB rocy.uap-

CTBeHHoro ynpas11eH11H Ha onpeneJieHHhlX 1111u c ueJiblO 3acra-

Bl1Th l1X Cl1JIOH co6JIJO,llaTb npe,Unl1C3HHblC 3aKOHOM )].C(!CTBIHI, a B 

CJiytJae cosepweHHH npasoHapymeHHi1 - HanaraTb Ha H11x anM11-

Hl1CTpaTHBHb1e B3b!CK3Hl1SI. 

ArlM11Hl1CTp3Tl1BHOe 3aKOHO,llaTeJibCTBO BbI,llem1eT lJeTblpe Bl1,lla 

a,UMl1Hl1CTpanrnHoro np11Hy)!(LleHHS1: I) MMl1Hl1CTpanrnHo-npe.uyn-

pen11Te11bHbie Mepb1; 2) Mepb! a,UMl1Hl1CTp3Tl1BHOfO npece11eHHH; 

3) a,UMJ.1Hl1CTpaT118HO-BOCCTaHOBl1TCJlbHblC MCpbI; 4) a,llMl1Hl1CTpa-

Tl1BHaH OTBeTCT8CHHOCTb. 

Ha1160Jiee tJacTo np11MeHHCMhIM 811,llOM aLIMHHl1CTpaT11Bttoro 

np11Hy)f()].eHl1H HBJIHeTCSI a)],M11Hl1CTpaTl18Ha51 OTBeTCTBCHllOCTb. 

A,UMl1HJ.1CTpaTl1BHa51 OTBCTCTBCHHOCTb npe,UCTaBJIHeT co6of1 Cl1CTC-

MY 3)].Ml1Hl1CTpaTl1BHblX 83blCKaH11i1, KOTOpble HaJiaralOTCH Ha Bl1-

HOBHOe Jll1UO, KaK npaBl1JIO, opraHaM11 rocy)].apcTBeHHOro ynpaB-

JieH!151. 
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0CHOB3Hl1eM JI.IHI B03Hl1KHOBeHl151 3)]Ml1Hl1CTpaTl1BHOH OTBeT-

CTBeHHOCTl1 CJIY)Kl1T conepwett11e Jll1UOM a)lMl1H11CTpaTl1BHOro npa-

BOHapyUJeHl151. AllMl1Hl1CTpaTl1BHbIM npanottapywett11eM (npoCTyn-

KOM) np113ttaeTC51 nocHraIOmee tta 06mecrnettttb1i1 11J111 rocy)]ap-

crneHHblH nop51.UOK, rocy.napcTBeHHYIO 11Jll1 JIW.JHYIO co6crneHHOCTb, 

npaBa 11 CB060.llbl rpa)K)laH, npOTl1BOnpaBHOe, Bl1HOBHOe (yMbJW-

JieHHOe 11Jll1 HeOCTOpO)KHOe) )]eHCTBHe l1Jll1 6e3.nei1crn11e, 33 KOTO-

poe 3aKOHO.llaTeJibCTBOM npe.uycMOTpetta a,UMl1Hl1CTpaTl1BHa51 OT-

BeTCTBeHHOCTb. 

K 10p11.uw1ecK11M J111uaM 3a cosepwett11e a.nMttHHCTpanmttbIX 

npaBOHapyweHl1H MOryT npl1MeH51TbC51 CJie.llYIOWHe Bl1.llbl 3.llMl1Hl1-

CTpanrnHblX B3blCKaH11i1: 

l) npenynpe)K)le1111e; 

2) 3.llM11Hl1CTpaTl1BHblH WTpacp; 

3) B03Me3}lHOe l13b51Tl1e npe.nMeTa, 51BHBWeroC51 opy.ntteM COBep-

WCHl151 11Jll1 HenocpellCTBeHHblM 06beKTOM 3.llMl1H11CTp3Tl1BHOro 

npanottapywett11H; 

4) KOHcpHCK3Ul151 npe.lll\1eTa, 51Bl1BWerocH opyn11eM COBepweHl151 

11Jll1 ttenocpencTBeHHblM 06beKTOM 31lMl1Hl1CTpaTl1BHOro npaBOHa-

pyweHl151, llOXO)]OB, netter 11 LleHHblX 6yMar, noJiyl!eHHblX BCJie.n-

CTBl1e conepwett11H a)]M11H11cTpaTl1Bttoro npasottapywett115I; 

5) J111wett11e cneu11aJibttoro npasa; 

6) m1wettue miuett3HH, cneu11aJ1bttoro pa3peweHl1H, KBaJI11¢11-

Kau110Httoro aTTeCTaTa ( CBl11leTCJlbCTBa) 11Jll1 npHOCTaHOBJ1eH11e ee 

( ero) .ne11CTBl151 Ha onpe.neJieHHblH 811)] lle5ITeJ1bHOCTl1 JI1160 COBep-

wett11e onpe)]eJieHHblX nei1crn11i1; 

7) npl1HY.lll1TeJibHblH CHOC caMOBOJlbHO B03B0)]11MOro l1J111 B03-

aeneHHOro CTpoett115!, a TaK:>Ke np11ocTattoBJ1ett11e 11J111 3anpewett11e 

.ne51TeJibHOCTl1 10p11.nw1eCKOro J111ua 1. 

ITpttHHTbIH 29 HIOH51 1998 r. 3aKOH Pecny61111K11 Ka3axcTaH 

«0 Bttecemm 113MeHeHl1H 11 )]OnOJIHeHl1H B HeKOTOpble 33KOHO.na-

TeJJbHble aKTbl» cywecrnetttto pacw11p11J1 npaBa, npe.nocrnBJieHHbie 

Hau11ottaJibHOMY naHKY Ka3aXCTaHa KaK opratty rocy.napcTBeHHO-

ro ynpaaJ1ett115I. Hau6aHKY 6hrno npe)]OCTaBnetto npaao paccMaT-

p11naTb .ueJia 06 31lMl1Hl1CTpaTl1BHbIX npaBOHapyweHl151X 11 HaJiaraTb 

wTpacpb1 2
• 3aKOHOM Pecny6J111K11 Ka3axcTaH OT IO HIOJI51 2003 r. 

1 CM. KoneKc Pecny6n11K11 Ka1axcTatt 06 anMHHHCTpamntthIX npasottapyu1c-

ttm1x // BenOMOCTH napnaMCHTa Pecny6nttKH Ka1axCTaH. 2001. NQ 5-6. CT.24. 
2 BenoMOCTH napnaMCHTa Pecny6nHK11 Ka1axcTaH. 1998. NQ 11-12. CT. 176. 
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6bV111 BHeceHbl 113MeHeHHSI B 6aHKOBCKOe JaKOHO)laTeJlbCTBO, B l{JCT-

HOCTH, npaBo Hau110HaJJbHoro EaHKa Ka3axcrnHa paccMaTp11BaTb 

)leJJa 06 3)lMl1Hl1CTPaT!1BHbIX npaBOHapyweHl1SIX 11 HaJJaraTb WTpa-

cPbl OTPJ)l(eHo B Ko!leKce Pecny6J111K11 Ka3axcTaH 06 a)lMl1Hl1CTpa-

Tl1BHhIX npaBOHapyweHl15!X. 

Ko!leKc Pecny6n11K11 Ka3axcTaH 06 a)lMl1HHCTpaT1mHhIX npaBo-

Hapywemrnx npe)lOCTaBHJJ opraHaM Hau110HaJ1bHoro EaHKa Pec-

ny6J111K11 Ka3axcTaH paccMaTpHBJTb )Jena 06 a)lMl1Hl1CTpaT!1BHhIX 

npaBOHapyweH11six 3a cJJe)ly10m11e Bl1)lbI HapyweH11l1: 

HapyweH11e npaBl1Jl 11 HOpM JlHU,eH3!1pOBaH11SI; 

HapyweH11e TPe60BaH11i1 BaJJIOTHoro 33KOHO)laTeJJbCTBa Pecny6-

JJl1Kl1 Ka3axcrnH; 

Hapywett11e Tpe6osaH11i1 6aHKOBCKOro JaKOl-lO)laTeJJhCTBa Pec-

ny6n11K11 KaJaxcTaH; 

HapyweH11e Tpe60BaH11l1, CB5!33HHbIX c 6aHKOBCKl1M o6CJJY)l(l1-

B3Hl1eM KJll1eHTOB, Kpe)ll1TOpOB 11 3aeM1U,!1KOB; 

HapyweHl1e npaBl1JI npe)lCTaBJJemrn OT'-leTHOCTl1 no BaJJIOTHblM 

onepau11siM; 

ttetta)l]]e)l(amasi Bhm11cKa cnpaBK11-cepT11¢11KaTa; 

HapyweH11e cpoKa no.nat.i11 )lOKyMeHTOB )JJIH nonyt.ieH11si n11ueH-

31111 Ha COBepweHHe onepaU,11H, CB5!33HHbIX c 11CCTOJlb30Battl1eM Ba-

JIIOTHblX U,eHHOCTei1; 

HeB03Bpamett11e 113-33 rpattl1U,bl cpe)lCTB B H3U,HOH3JlbHOH l111HO-

CTpaHHOH BaJJIOTe, a paBHO HenoJJyt.ieHHe TOBapa ;rn6o HeB03Bpa-

Ill,eH11e )leHer no 11MnopTHbIM c)leJJKaM; 

npoBe)leH11e BaJJIOTHblX onepau11l1 c HapyweH11eM HOpM BaJIIOT-

HOro 33KOHO)laTeJJbCTBa; 

OTKpbITl1e Ct.ieTOB B 11HOCTPaHHblX 6aHK3X 11 HHblX qmHaHCOBblX 

HHCT11Tyrax 6e3 n11uett31111 Hau110HaJJhHOro EattKa Pecny6J111K11 

KaJaxcrnH; 

npe.ncTaBJ1eH11e 33Be)lOMO J]Q)l(HblX CBe)leHl1H 0 6aHKOBCKl1X one-

paU,HSIX; 

OTK33, Henpe)lCT3BJleH11e, HeCBOeBpeMeHHOe npe)lCT3BJJeH11e, 

COKpbITl1e, np11n11CKl1l1,ll,pyrne11CKa)l(eHl1SI )l3HHbIX rocy)lapcrneH-

HOH CT3Tl1CT!1'-leCKOH OT'!eTHOCTl1 11 ｈＳＶｊｉｉｏＩｬｃｈｬＱｾｩＮ＠

3a nepet.tl1CJJeHHbie BbllUe npaBOHapyweHl1SI Ha Bl1HOBHbIX Jl11U 

HaJJara!OTC51 3)lMl1Hl1CTp3Tl1BHbie B3blCK3Hl1SI, KaK npaBl1JIO, B BH)le 

IlITPa¢a. TaK, Ja Henpe.UCTaBJ1eH11e, a paBHO HeonHoKpaTHoe (nBa 11 

6onee pa3a B Tet.ieH11e )lBeHa!luaTH nocJJe)loBaTeJJbHhIX KaneHnap-

HbIX MeCJIU,eB) HeCBOeBpeMeHHOe npe)lCT3BJleH11e 11Jll1 npe,ll,CTaBJie-
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H11e B Hau110HaJihHhIM 6aHK Pecny6JI11K11 Ka3axcrnH 6aHKaM11, opra-

Hl13aum1M11, ocymecTBJI5110llll1Ml1 OTJleJihHbie Bl1Jlbl 6aHKOBCKl1X 

onepau11iit, 11H¢opMau1111, He conep)Kamei1 rneneH11Iil, npencrnBJie-

Hl1e KOTOpblX Tpe6yeTC51 B COOTBeTCTBl111 c BaJIJOTHbIM 3aKOHO)la-

TeJJbCTBOM Pecny6m1K11 Ka3axcTaH, n1160 npencrnBJiem1e HenocTo-

BepHhIX CBe)leHl1Vt (11HQ:JOpMau1111) BJJeKyT WTpaQ:J Ha )lOJl)KHOCTHOe 

Jll1UO B pa3Mepe OT copoKa JlO cer-.111nec.HTl1, Ha !Opl1Jl11'leCKOe Jll1UO -

B pa3Mepe no 'leTh1pexcoT MeC.H'IHhIX pac'!eTHhIX noKa3aTeJieiil. 

3a Hapywem1e ycTaHOBJieHHbIX 3aKOHO)laTeJJbCTBOM m1ueH311-

0HHbIX npaBl1JI 11 HOpM, B TOM 'll1CJie HeCOOTBeTCTBl1e KBaJI11Q:J11Ka-

Ul10HHbIM Tpe6oBaHl151M BHHOBHbie n11ua ynJia'll1BaJOT WTpacp B 

pa3Mepe OT neC51Tl1 )lO )lBanuarn ( Q:JH311'!eCKOe JIHUO ), OT CTa JlO JlBYX-

COT (!Op11Jll1'leCKOe JIHUO) MeC51'IHblX pac'!eTHbIX noKa3aTeJieJi!. )leii-

CTBHe JI11UeH31111 Ha onpeneJieHHbIH Bl1Jl )le51TeJibHOCTl1 np11 3TOM 

np11ocTaHaBJI11BaeTC5!. B cny<iae HeycTpaHeH115! Hapywett11i1 JIHUeH-

3110HHhlX npamrn 11 HOpM, noBJICKlll}!X np11BJ1e'leH11e K a)lMl1Hl1CT-

paTHBHOVt OTBeTCTBeHHOCTl1, no 11CTe'!eHl111 cpoKa np110CTaHOBJie-

Hl151 neJi!CTBl151 Jl11UCH31111 BHHOBHOe Jll1UO MO)KeT 6bJTb Jll1WeHO Jil1-

ueH31111 Ha onpeneneHHhll1 Bl1Jl!le5!TeJihHOCT11. Pa3Mep wrpacpa yBe-

Jil1'IHBaeTcH H COCTaBJJHeT JlJIH cp11311'leCKl1X JI11U OT )lB3JlU3Tl1 JlO co-

poKa, JlJIH !Op11Jll1'leCKI1X Jll1U - OT .Li:BYXCOT .uo nHTl1COT MCCH'!Hb!X 

pac'!eTHhIX noKa3aTenei1. 

6yny'll1 HaKa3a1rneM HMymeCTBCHHOro xapaKTepa, WTpacp 51B-

JI51eTC51 )lOCTaTOlfHO 3Q:JQ:JeKT11BHOH 11 Ha1160Jiee pacnpocTpaHeHHOH 

Mepoi1 np1rny JlHTeJibHOro B03)lCHCTBl15111 MO)KeT npl1MCH51TbC51 TOJib-

KO B KatfCCTBe OCHOBHOro U)lMHHHCTpaTHBHOrO B3blCK3Hl151. IOp11-

Jll1'leCKOC co.ri:cp)((aHHe WTpaQ:Ja Bb!pa)((aeTC51 B o6513aHHOCTl1 npa-

BOHapyWHTCJIH ynnaTHTb B JlOXOJl rocy.uapcrna KOHKpeTHYIO .ueHe)K-

HYIO cyMMy. 

PaccMaTp11BaTb neJia 06 a.uM11H11cTpaT11BHhlX npaBottapyweu11-

5IX 11 Ha11araTh a.uM11H11crpaT11BHh1e B3hlCKaHHH BnpaBe ITpe.uce.ua-

TeJib Hau110HaJihHoro 6attKa Ka3axcTaHa, ero JaMeCT11Ten11, pyKo-

BO.U11TeJI11 Tepp11TOp11aJibHhlX Q:JHJil1aJIOB. 

AHan11311py51 Bh1we113JIO)KeHHoe, MO)KHO c.ueJiaTb BhlBO.U, 'ITO 

6aHKOBCKOe npaBO 51BJJ51eTC51 KOMnJieKCHb!M npaBOBb!M 11HCTl1TYTOM, 

Q:JopM11pyeMblM Ha CTb!Ke ¢11HaHCOBOro, rpa)((.LJ:aHCKOro 11 a.UMHHH-

CTpaTHBHOro npana, 11 npe)lCTaBJIHeT co6oi1 COBOKYDHOCTb IOPl1.Ul1-

l!eCKl1X HOpM, perym1py10w11x opram11au11JO 11 .ueHTeJihHOCTh Ha-

UHOHaJihHoro ElaHKa Pecny6n11K11 Ka3axcTaH, 6aHKOB, a TaK)((e opra-

HH3au11i1, ocyweCTBJI5110lilHX OT.UeJibHhle BH)lbl 6aHKOBCKl1X onepa-

UHH. 
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§ 2. HCTQqmfKH 6AHKOBCKOfO IlPABA 

B 10p11.n11'-leCKOW HayKe no.11. 11cTO'-IH11KaM11 npaBa noH11MaIOT 

BHe11rn11e ¢opMbl Bbipa)l(eHl15! npaBOTBOp'IeCKOW )le5!TelibHOCTI1 ro-

cy.11.apcrna, T.e. aKTbl KOMneTeHTHbIX rocy.11.apCTBeHHbIX opraHOB, 

ycrnHaB1111Ba10m11e HopMbI npaBa. 

Heo6xo)l11Mo no)l'-lepKHYTb, <1To HCTO'-IHHKOM npaBa 5!BlI5!eTc5! 

TOlibKO TOT rocy)lapcTBeHHblW npaBOBOW aKT, KOTOpblW CO)lep)l(I1T 

HOpMbI noBe)leH115!, 06m11e npaB1111a. 

CoBpeMeHHa5! HayKa Bb1)le1rneT HeCKOlibKO 11cTO'-IHI1KOB npaBa: 

a) npaBOBOH 06b1'-!ati - npamrno, Bbipa6oTaHHoe Hapo)loM B npo-

uecce ero HCTOp11'-leCKOfO pa3BHTl15!, KOTOpoe BOWlIO B np11Bbl'IKY 

11 JaKpen11eHo rocy)lapcrnoM. CcbrnKy Ha npaBoBoti o6bt'-latf MbI 

Bl1)ll1M, B '-!acrnocrn, B fpa)l()laHCKOM KO.UeKce Pecny61111K11 KaJax-

crnH; 

6) npaBOBOH npeueLleHT - pewem1e rocyL1apcrneHHOro opraHa, 

np11H11MaeMoe 3a o6pa3eu np11 noc11e.uy10meM paccM0TpeH1111 aHa-

lIOfl1'-IHbIX .11.e11. CymecrnyeT B CillA, Be1111Ko6p11Tatt1111 11 tteK0To-

pb1x .upyrnx CTPaHax; 

B) HOpMaTHBHbIH npaBOBOi:"I aKT - 0¢11u11a11bHbIH Dl1CbMeHHblW 

.UOKyMeHT, npl1H5!TblH Ha pe¢epeH.uyMe 111160 ynolIHOMO'-leHHblM 

oprattOM 111111)lOlI)l(HOCTHblM1111UOM rocy.uapCTBa, ycTattaBlIHB3!0-

mHH npaBOBbie HOpMbI, H3MeH5IIOW,11H, npeKpamaJOmHi1 11lIH np11-

0CTaHaB1111Ba10m11ii 11x .uewcm11e. 

B Pecny61111Ke Ka3axcTaH K '!Hc11y HOpMaTl1BHbIX npaBOBbIX 

aKTOB OTHOC5!TC5! 3aKOHbI, yKa3bI Ilpe311.uettTa Pecny61111K11 Ka3ax-

CTaH, £10CT3HOBlieHl15! fipaBI1TClibCTBa, HOpMaTl113Hbie 3KTbl rocy-

.uapcTBeHHbIX opraHOB. 

3aKOH 5!BJI5!eTC5! O.UHOH 113 BHCUJHl1X ¢opM Bbtpa)l(eHJrn npaBa. 

3aKOHbl - nepBl1'-IHbte, OCHOBono11ara1mm1e HOpMaTl1BHbte aKTbl, 

np11H11MaeMb1e B oco6oM nop5!JJ.Ke 11 0611a.ua10m11e Bb1cweti 10pl1)l11-

qecKoti Cl1110H. 11x BbICUJa5! IOpH.U11'1eCKa5! c1111a COCTOl1T B TOM, 'ITO 

BCe OCTaJibHbie npaBOBbie aKTbl .UOlI)l(Hbl 11CXO.Ul1Tb 113 3aKOHOB 11 

Hl1KOf)J,a He npornaope'111Tb 11M; 3aKOHbl He Hy)l()la!OTC5! B KaKOM-

111160 yrnep)l()leH1111.upyfl1Ml1oprattaM11;11X Hl1KTO He Bnpaue OTMe-

Hl1Tb, KpoMe opratta, 11x 113.uauwero. fip11tt11!\ta10TC5! 3aKOHbt 3aKo-

HOJJ.aTelibHbIM (Bb1Cllil1M npe.uCTaBl1TeJ!bHbIM) opraHOM rocy.uapcTBa 

111111 Henocpe.ucrnettHo Hapo)lOM B xo.ue pecjJepeH)lyMa. 

HopManmHhte aKTbt rocy.uapcrneHHbIX oprattoB 51Bl15llOTC51 non-

3aKOHHbtMl1 HOpMaT11BHhIM11 aKTaM11. 0HH 5!BJJ5!IOTC5! onHoti 113 pa3-

HOBl1)lHOcTew npaBOBbIX aKTOB, 113.UaBaeMbIX B COOTBeTCTBHl1 c 3a-

KOHOM, Ha OCHOBe 3aKOH3, BO l1CDOlIHeH11e ero. floJ(JaKOHHble aKTbl 
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HBJlHIOTCH He3aMeH11MbIM cpe11CTBOM o6ecnelJeHl1H 11cnoJJHeH11H 

3aKOHOB. B MexaHl13Me peaJJ113au1111 HOpM 3aKoHa no113aKOHHbie 

aKTbl 33Hl1M3IOT ne11ywee MeCTO B KalJeCTBe IOPl11ll1lJeCKOH OCHOBbl 

npaBopeaJJl13YIOWei1 11eHTeJlbHOCTl1. 

K 11cTOlJH11KaM 6aHKOBCKoro npaBa OTHOCHTCH Kottcnnyu11H 

Pecny6JJl1Kl1 Ka3aXCTaH, r pa)l()laHCKHH KOlleKC Pecny6JJl1Kl1 Ka3aX-

CTaH, 3aKOHbI Pecny6JJ11K11 Ka3axcTaH «0 Hau110HaJJbHOM EattKe 

Pecny6JJ11K11 Ka3axcTaH», «0 6attKax 11 6aHKOBCKoi1 11eHTeJJbHOC-

T11 n Pecny6JJ11Ke Ka3axcTaH», «0 rocy11apcTBeHHOM npe11np11HTHH», 

«O Jl11UeH311pOB3H1111», «0 6aHKpOTCTBe», «O BaJJIOTHOM peryJJ11po-

B3Hl1H», «06 aKUHOHepHbIX o6w,ecTsax», nocTaHOBJJeH11H Opan11-

TeJJbCTBa Pecny6JJl1KH Ka3axcrnH, I1HCTPYKu111-1, npaBHJJa, nOJJO)((e-

Hl1H, 11311asaeMbie Hau110HaJJbHbIM EaHKOM Pecny6JJ11K11 Ka3axcTaH, 

11 npyrne 33KOH0113TeJJbHble H HOpMaTl1BHble npaBOBble aKTbl. 

K 11CTOlJHHKaM npaBa OTHOCHTCH T3K)((e 11 Me)l()lyHapo11Hb!e 110-

fOBOpbi. CornacHo KoHcT11Tyu111-1 Pecny6JJ11K11 Ka3axcrnH Me)l()ly-

Hapo11Hb1e 11oroBOpb1, paT11¢11u11ponaHHb1e Pecny6JJ11Koi1, 11Me10T 

ｮｰＱＱｯｰｾＱｔ･ｔ＠ nepe11 ee 3aK0HaM11 11 np11MeHHIOTCH Henocpe11crneHHO, 

KpoMe cJiytJaeB, Kor11a 113 Me)l()lyttapo11ttoro 11oronopa cJie11yeT, tJTO 

lIJlH ero np11MeHeHHH Tpe6yeTCH l13113HHe 33KOHa 1• 

§ 3. 6AHKOBCKA.H .JJ:E$1TE.JlbHOCTb 

EaHKOBCK01f. ,aeHTeJJbHOCTbIO cornactto 3aKoHy Pecny6JJ11K11 Ka-

3axcTaH OT 31 aBryCTa 1995 rona «0 6aHKaX 11 6aHKOBCKOH 11eH-

TeJJbHOCTl1 n Pecny6m1Ke Ka3axcrntt» 2 51BJJ5leTCH ocywecrnJJett11e 

6aHKOBCKHX onepau11i1, a T3K)l(e np0Be11ett11e 11HblX ycTaHOBJleH-

HblX 33KOHOM onepau11i1 6aHKaMJ1. 

K 6aHKOBCKHM onepaIIJIHM OTHOC51TCH: 

np11eM nen03HTOB, OTKpbITl1e 11 Be11eH11e 6aHKOBCKHX ClJeTOB 

1op111111tJeCKHX Jll1I.I,; 

np11eM 11en03HTOB: OTKpblTHe l1 se11ett11e 6aHKOBCKJ1X C'-!eTOB 

cjJJ1311lJeCKHX Jl11I.I,; 

OTKpbITHe l1 se11eH11e KoppecnoH11eHTCKl1X ClJeTOB 6aHKOB H 

opraHl133I.I,HH, ocywecTBJJ51!01Ul1X OTlleJibHbie 811.Llbl 6aHKOBCKl1X 

onepau11i1; 

OTKpb!Tl1e 11 se11eH11e MeTaJJJIHlJeCKl1X ClJeTOB cjJl1311lJeCKHX 11 

10p1111w1eCKl1X Jl11U, Ha KOTOpb!X orpa)((aeTC51 ¢11311lJeCKOe KOJlHlJe-

1 KoHCTHTYUlll! Pecny6m1K11 Ka3aXCTaH. A1IMaTh1: )Keli lKapFhl, 1995. 
l npennpHHHMaTCJlhCTBO 11 npaso: C6. HOpMaTl18HblX npaBOBhlX aKTOB I CoCT. 

A.XynHKOB, JI.Jl.ash!IlOBa. AnMaTb1: )f(eTi lKaprh1, 1998. C.503. 
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CTBO a<P<P11tt11poBaHHbIX .nparoueHHbIX MeTa.llJIOB, np1rna.lIJie)l(aIU11x 

.naHHOMY J111Uy; 

Kacc0Bb1e onepau.1111: np11eM, Bbl.lia"la, nepec"leT, pa3MeH, o6MeH, 

copT11POBKa, ynaKOBKa 11 xpaHeH11e 6aHKHOT 11 MOHeT; 

nepeBOLIHbie onepawm: BbmOJ1Hett11e nopy"!e1-111i110p11.n11t.iecK11x 

11 <P11311'-!ecK11x n11u no nepeBo.ny .uetter; 

yt.ieTHbie onepau.1111: yt.ieT (.u11cKOHT) BeKcenei1 11 11HbIX .uonro-

BbIX o6H3aTeJibCTB 10p11.n11t.iecK11x 11 <P113w1ecK11x n11u; 

3aeMHbre onepawm: npe.uocTaBJ1e1-111e Kpe.n11TOB B .uette)l(HOi1 

cpopMe Ha yCJIOBl1HX nnaTHOCTl1, CpO"IHOCTH 11 B03BpaTHOCT11; 

ocymecrnnett11e pact.ieToB no nopyt.ieHHIO <P11311t.iecK11x 11 10p11-

.n11"1ecK11x Jil1U, B TOM '-IHCJie 6aHKOB-KOppecnoH.neHTOB, no 11X 6aH-

KOBCKl1M C"leTaM; 

.nosep11TeJibHb1e onepau.1111: ynpaBJieH11e .neHbraM11 11 acj.JcjJ11H11-

poBaHHbIMH .nparoueHHbIMl1 MeTaJIJ1aM11 n 11HTepecax 11 no nopyt.ie-

Hl1IO .lIOBep1nenH; 

Me)l(6aHKOBCKl1i1 KJil1pmff: c6op, CBepKa, copT11pOBKa H no.n-

TBep)l(.!l,eH11e nnaTe)l(ei1, a T3K)l(e np0Be.nem1e 11x B3al1M03at.iern 11 

onpe.neneH11e '-IHCTblX rI03HUHH yt.iaCTHHKOB KJIHpHHra; 

cei1cj.J0Bb1e onepau.1111: ycnyrn no xpaHe1-11110 uc1-11-1b1x 6yMar, Bb1-

nyme1-1HblX B .noKyMeHTapHOH cj.JopMe, .!l,OKyMeHTOB H ueHHOCTei1 

KJIHeHTOB, BKJIIO'-laH c.nat.iy B ape1-1.ny cei1cj)Ol3blX HIUMKOB, WKacj.JoB 

11 n0Memem1tl; 

JIOM6ap)1Hb!e onepaUHH: npe.II,OCTaBJ1e1-111e KpaTKOCpO'-IHbIX Kpe-

.!l,HTOB no.u 3aJIOr .uenOHHpyeMblX JierKopeaJIH3yeMb!X ueHHblX 6y-

Mar 11 HHoro .lIB11)1(HMOro 11Mymecrna; 

BbmycK nJiaTe)l(HblX KapTO'-leK; 

HHKaccauHH H nepeCblJIKa 6aHKHOT, MOHeT H ueHHOCTei1; 

opraHH3aU11H o6MeHHbIX onepau.1111 c HHOCTpaHHOH BaJIIOTOM; 

npHeM Ha 11HKacco nJiaTe)l(HblX .UOKYMCHTOB (3a 11CKJllO'-leH11eM 

BCKCCJICH); 

BblnycK '-ICKOl3blX KHl1)1(eK; 

OTKpblTl1e (BblCT3BJ1eH11e) H no.urnep)l(.!l,eH11e aKKpe.II,HTl1Ba 11 

HCrIOJIHCHl1e 06H3aTCJlbCTB no HeMy; 

BbI.II,a'-!a 6aHKOl3CKl1X rapaHTl1H, npe.uycMaTp11B3IOIU11X HCrIOJIHe-

HHe B .ueHC)l(HOtl cpopMe; 

BbI.II,a'-la 6aHKOBCKHX nopyt.i11TeJibCTB 11 11HblX o6H3aTeJibCTB 33 

TpeTbl1X Jll1U, npe.uycMaTpl1B3IOIUHX 11CrIOJIHCHl1C B JleHe)l(HOH cj.JopMe. 

lleHTcJihHOCTb no npe.uocrnnnettmo Ml1Kp0Kpe.u11rns 10p11.u11t.iec-

Kl1M11 Jll1U,aMH, 3aperHCTp11pOB3HHbIM11 B Ka <1eCTBC Ml1KpOKpe.uHT-

HhIX opraHH33U11H, He OTHOCl1TC51 K 6aHKOBCKl1M onepau11HM. 
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Bee 6attKOBCK11e onepawrn 6aHK1111npyrne10p11LI11<1ecK11e m1ua 

BnpaBe ocyweCTBJHITb T011bKO np11 ttan11Y1111 m1uett11111 1 Haui10Hanb-

ttoro EattKa Ka1axcrntta. 

EattKl1 BnpaBe ocymecrn115!Tb c11eny10w11e Bl1ilbI npo<j:Jecc110-

Ha11bHOfi IIe51TellbHOCTl1 Ha pb!HKe ueHHbIX 6yMar: 

a) 6poKepcKa51 - c rocynapcrneHHbIMl1 ueHHbIMI1 6yMaraM11 

Pecny6m1KH Ka1axcTaH H CTpa1-1, HMe10w11x MHH11Ma11bttb1i1 Tpe6y-

CMb1ii pdiTl1H r OIIHOro H3 pefiTl1IffOBbIX areHTCTl3 m160 6e3 T3KOBO-

ro no peweH1110 HauH01-1a11bttoro 6a1-1Ka Pecny61111KH Ka1axcTaH, 

npOl13BOilHbIMH ueHHb!Ml1 6yMaraMl1, 6a30Bb!M aKTl1BOM KOTOpb!X 

5IB115IeTC51 l1HOCTpaHH351 13311!0Ta 11 (111111) 061111rau1111, pa3peweHHbie 

K np1106peTett1110 6attKaM11 BTOporo ypoBH51 B ycrn1-1oa11eHHOM no-

P5I!lKe; 

6) !ll111epcKa51 - c rocy)lapcrneHHbIMH ueHHbIMl1 6yMaraM11 Pec-

ny61111K11Ka1axcrntt11CTpaH,11Me10w11x M11Hl1MaJlbHbli1 Tpe6yeMbit'! 

pel'-iTHHr 0.IlHOro 113 pettTHHfOBblX ?.reHTCTB 111160 6e3 TaKOBOro no 

peweH1110 Haw1otta11bHoro Ea1-1Ka Pecny6JI11K11 Ka1axcTaH, a rnK-

IKe npOH3130,IJ,Hb!Ml1 ueHHb!Ml1 6yMaraM11, 6a30BbIM 3KTl1BOM KOTO-

pb!X 5IBJI5leTC51 l1HOCTpaHHa51BaJJIOTa11 (111111) 061111rau1111, pa3peweH-

Hbie K np1106peTeH1110 6aHK3Ml1 BTOporo ypOBH51 B yCTaHOBJieHHOM 

nop51).lKe, HHbIMH ueHHbIMl1 6yMaraM11 B cJiyYaSix, ycTaHOBlleHHbIX 

nyttKTOM 2 cTaTbH 8 3aK01-1a Pecny6JIHKH Ka1axcTaH «0 6aHKax 11 

6aHK013':KOM ,IJ,e51TellbHOCTl1»; 

6-1) ynpaBJie1-rne HHBecT11u110HHblM nopT<j:Je11eM; 

B) K3CTO)lllao1bHa51. 

Jh1ueH31151 Ha ocymecrn11em1e 6aHKaM11 OIIHoro 111111 tteCKOllb-

KHX COI3MeCTl1MblX 113 Bb!WeyKa3aHHblX 1311,Il,OB npo<j:Jecc110HaJibHOM 

)le51TellbHOCTl1 Ha pb!HKe ueHHblX 6yMar BblilaeTC51 yno11HOM0<1eH-

HblM opraHOM. 

nepeYeHb peHTHHfOBblX areHTCTB H Ml1Hl1M311bHb!H Tpe6yeMbIH 

petinrnr ycrnttaa1111BaIOTC5! Hau11otta11bHhIM EaHKOM Pecny61111K11 

Ka1axcTaH. 

HopMaTHBHhIMH npaBOBhIMH aKTaMH yno11ttoM0YettHoro opra-

Ha 111111 Hau11ottaJJbHOro EaHKa MoryT 6hITb ycrnttoB11eHbI !lOno11-

H11Te11bttb1e Tpe60BaH115! ,IJ,JI51 6aHKOB 11 opraH111auwt'!, ocymecrn-

11mowHx OT.IlellbHbie 1311,IJ,bl 6aHKOBCKl1X onepau11t'!, CB5133HHbie c 

11011yYeH11eM 11Ml1 1111UeH311M Ha OT)lellbHble Bl1!lbl ,JJ,e51TellbHOCTl1, a 

TaKIKe ,Il,1151 6aHKOI3 11 opratt111au11t'!, ocymecrn11mow11x OT,JJ,ellbHbie 

I J111uc1nm1 - JlbUlaBaCMOC KOMfiCTCHTflblM rocynapCTBCHHblM oprnHO:\t pa3pC-

LUCHHe rpaJKnammy ＱＱＮｾＱＱ＠ IOPllIUl'ICCKOMY JHILJY 33HHM3TbC}( onpene11eJ1HblM BHllOM 

ilCHTCJlbHOCTH 111111 cosepwaTb onpenCJICHHblC llCHCTBHll. 

2-1048 17 



BHD,bl 6aHKOBCKl1X onepaum\ y<raCTBY!Ollll1X B yCTaBHOM K3fll1TaJie 
opratt113auttt! B coorneTcrn1111 c 3aKOHOM Pecny6n11K11 Ka3axcrntt 
«0 6attKax 11 6aHKOBCKOH ,1J,e5!TeJibHOCTl1 B Pecny6n11Ke Ka3aXCTaH». 

KaK OTMe'-!aJIOCb BbIWe, 6aHKl1 11 opratt113au1111, ocywecTBJJ5!IO-
Illl1e OT)leJibHbie Bl1)lbl 6aHKOBCKl1X onepau11t1, BnpaBe npOB0,1J,11Tb H 
HHbie onepau1111, TaK11e KaK: 

noKynKa, np11eM B 3anor, y'-leT, xpatte1me 11 npo,11,a)l(a a¢qmH11-
poBaHHblX nparoueHHbIX MeTaJIJIOB (3onorn, cepe6pa, nnanIHbI, 
MeTaJIJIOB nJiaTl1HOBOH rpynnbl) B CJIHTKax, MOHeT 113 nparoueHHbIX 
MeTaJIJIOB; 

noKynKy, np11eM B 3aJior, y'-leT, xpaHeH11e 11 npo,11,a)l(y 10sen11p-
HbIX 113,1J,eJI11i1:, conep)!(aw11x nparouettHbie MeTaJIJibI 11 ,11,paroueHHbie 
KaMH11; 

onepaurm c BeKceJI5!M11: np11H5!T11e seKcenei1: Ha 11HKacco, npe-
LlOCTaBJJeH11e ycnyr no onnaTe BeKceJJ5! nnaTeJJbllll1KOM, a TaK)!(e 
onJiaTa )l0Ml1Ul1Jll1POBaHHblX BeKCeJJeH, aKuenT BeKCeJiei1 B nop5!,11,-
Ke nocpenHH'-lecrna; 

ocyweCTBJleH11e Jll1311HfOBOH )le5!TeJihHOCTl1; 
3Ml1CCl15! co6cTBeHHb!X ueHHb!X 6yMar (3a HCKJl!O'-leHHeM aKUl1i1:); 
¢aKTOPl1HrOBbie 1 onepawm: np1106peTew1e npan Tpe6onamrn 

nnaTe)l(a c noKynaTeJI5! TOBapoB (pa6oT, ycnyr) c np11H5!T11eM p11cKa 
H enJiaTe)!(a; 

¢op¢ei1rnHroBh1e onepau1111 ( ¢op¢emponatt11e ): onnarn non-
rosoro o65!3aTeJJbCTBa noKynaTeJI5! TOBapoB (pa6oT, ycnyr) nyreM 
noKynK11 BeKceJI5! 6e3 o6oporn Ha npo,11,aBua. 

Bee 3TH onepaum1 6aHK11 snpase ocywecTBJI5!Th TOJihKO np11 
HaJil1'-111!1 Jl11UeH3Hi1:, BblL(3BaeMh!X ynOJIHOMO'-leHHbIM opraHOM. 

YnoJJHOMO'-leHHbri1: opraH - rocy,11,apcTBeHHbii1 opraH, ocywe-
CTBJJ5l!Ollll1i1peryn11poBaH11e11 HaL(30p ¢1rnm-ICOBOro pb!HKa 11 ¢11-
HaHCOBb!X opratt113au11i1. YnoJJHOMO'IeHHbIH opraH, cornactto 3a-
KOHY Pecny6JI11K11 Ka3axcrnH OT 4 HIOJJ5! 2003 r. «O rocy.uapcrneH-
HOM peryn11poBaH1111 11 Hamope cjJHH3HCOBOfO pb!HKa 11 qmHaHCO-
Bb!X opraHl133UHi1»2 Henocpe.ucTBeHHO flOLl'-IHHeH J.I flOLlOT'-leTeH 
CTpe3J.I.UeHTy Pecny6Jil1KJ.I Ka3axcrnH J.I ,1J,ei1:crnyeT Ha ocH0BaH1111 
CToJIO)!(eH115! o HeM, yrnep)!(,11,aeMoro CTpe311.ueHTOM Pecny6n11K11 
Ka3axcrnH. 

<l>11ttaHcJ.1poaaHJ.1e ynoJJHOMO'-leHHOro opraHa ocyr.uecrnmi:eTC5! 
3a C'-!eT cpe.ucrn 610.u)!(era (cMeTbI pacxo.uos) Hau110HaJihHOro EaH-
Ka Pecny6JI11K11 Ka3axcrnH. 

I <DaKTOp1mr - TOproBJUl ｊｬｏｊｬｲ｡ｾｲｮＬ＠ pa3HOBHJlHOCTb y4eTl!blX onepaUllH. 
2 BcnoMOCTH napnaMeHTa Pecuy6JIHKH Ka3aXCTal!. 2003. NQ 15. CT. 132. 
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B uem1x ocymecrnnemrn pery1111poBaH1rn 11 Hai:oopa Ja 6aHKOB-

CKol1 ll.e51TeJJbHOCTblO ynOJJHOMO'feHHblH opraH: 

1) onpeneJJ5leT nop51ll.OK Bb!Jlatf1111 OTKaJa B Bbl.lla'fe pa3pewemrn 

Ha np1106peTeH11e QJl1311'feCKl1Ml1 11 !Op11ll.11'feCKl1M11 Jll1U3Ml1 CTaTy-

ca KpynHoro yqacTHJ1Ka 6aHKa 11 6aHKOBCKOro XOJlll.11Hra, Ha co-

3ll.aH11e 11 np1106peTeH11e 6aHK3Ml1 ll.O'fepttel1 opraHl133U1111, Bblll.3eT 

JJJ160 OTKa3b!BaeT B Bb!Jl3'fe yKa3aHHblX pa3peUiem11'1; 

2) yCTaHaBmrnaeT M11H11MaJJbHb1e pa3Mepbl co6crneHHoro Kam1-

TaJia 6aHKOB; 

3) ycTattaBJJ11BaeT TPe60BaH115! no ¢opM11poBaH1110 pe3epBttoro 

Kan11TaJia 6aHKOB; 

4) yrnep)J(llaeT npyneHU11aJibHbie HOpMaTl1Bbl 11 HHbie o65133TeJib-

Hble K co6JJ10ll.eHl1!0 HOpMbl 11 JI11Ml1Tbl )])151 6aHKOBCKHX rpynn; 

5) ycrnttaBJJ11BaeT nop51ll.OK o6513aTeJJbHoro KOJIJJeKT11BHoro ra-

pattT11poBaH115! ( CTpaxoBaH115!) BKJJall.OB (ll.eno311ToB); 

6) yCTaH3BJ111BaeT nop51ll.OK KJlaCC11Cpl1K3Ul111 aKTHBOB 11 ycJIOB-

HbIX 06513aTeJJbCTB 11 C03ll.aHH51 npOHIB Hl1X npOBl13HJ1. 00p51ll.OK 

OTHeceHl151aKTl1BOB11yCJJOBHblX06513aTeJibCTB K KaTeropH11 COMHH-

TeJJbHblX 11 6e3Ha,ne)l(HbIX onpeneJI5leTC51 no cornacosattHIO c rocy-

napcrneHHbIM opraHOM, o6ecne'f!1B3IO!UHM HaJIOfOBbIH KOHTpOJib 

3a 11cnOJIHeH11eM H3JlOfOBblX o65133TeJibCTB nepen rocyLJ:apCTBOM; 

7) BeL(eT peeCTp 6aHKOB 11 ayL(HTOpCKHX opraH11Jau11I1, HMeIO-

W11X JIH'leH3!1IO Ha np0Bene1rne ayn11Ta 6aHKOB; 

8) onpeLJ:em1eT nopHilOK np11MeHemrn 11 np11tt11MaeT peUie1-me o 

np11MeHemm K acj:J¢ummpoBaHHblM JI11U3M 6aHKa np11Hy11.11TeJibHblX 

Mep, npeLJ:yCMOTpeHHbIX 33KOHOilaTeJJbHbIMH aKTaM11 Pecny6m1K11 

Ka3axcTatt; 

9) npHH11MaeT B CJJylJaHx, ycTaHOBJieHHblX 6aHKOBCKl1M 33KO-

HOLJ:aTeJibCTBOM Pecny6JJ11K11 Ka3axcTaH, pewett11e o KOHcepsau1111 

6a11Ka 11 Ha3Hal.JaeT BpeMem1y10 aL(Ml1Hl1CTpau1110 (BpeMeHHOro yn-

paBJJ51IO!llero 6aHKOM) ;. 

10) np11H11MaeT B CJJY'f351X, yCTaHOBJieHHbIX 6aHKOBCKl1M 33KO-

HO)J,aTeJibCTBOM Pecny6JIHKH Ka3axcTaH, peweH11e 06 OT3bIBe JIH-

ueH3Hl1 Ha npoBeLJ:eH11e Bcex 11n11 OTLJ:eJibHbIX onepau111'1, npeLJ:yc-

MOTpeHHbIX 6aHKOBCKHM 3aKoHoJJ,aTeJibCTBOM Pecny6n11K11 Ka3ax-

CTaH, 11 H33Hal.JaeT BpeMeHHYIO 3)1,Ml1Hl1CTpau1110 (BpeMeHHOro 3LJ:-

Ml1Hl1CTparnpa); 

11) ocymecrnJJ5leT 11Hbie cpyHKu1111 B cooTBeTCTBHl1 c 3aKOHOLJ:a-

TeJJbHbIMtt aKTaMl1 Pecny6JJl1KJ1 Ka3axcTaH. 

CTp11 ocymecrnneH1111 6aHKOBCKol1 LJ:eHTeJibHOCTH 6aHK11 Ll:OJI)l(-

HbI npH.Uep)l(l1BaTbCH npaB11JJ, onpenenHJOllll1X 06m11e ycnoBtt51 npo-

BeLJ:eHl1H onepaUV!H, 11 BHyTpeHHHX npaBl1Jl. 
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IlpaB1rna 06 06m11x ycnoBl151X npoBe.ueH11H 6aHKOBCKHX onepa-
u11i1 yrnep)l(JlaIOTCH coBeTOM .u11peKTOpoB 6aHKa. B H11x yKa3b1Ba-
10Trn: npe.ueJJbHbie cyMMbl 11 CpOKl1 np11H11MaeMbIX .ueno311TOB 11 
npe.uocTaBJJ.HeMblX Kpe.U11TOB; npe.neJJbHbie BeJJWl!1Hbl CTaBOK B03-
ttarpa)l(JleHl1H (11HTepeca) no .neno311TaM 11 Kpe.u11TaM; ycnoB115! BbI-
nJJaTbl B03Harpa)l(JleH11H (11HTepeca) no.nen0311TaM 11 Kpe.n11rnM; Tpe-
60BaH11H K np11Hl1MaeMOMY 6aHKOM 06ecneYeH1110; CTaBKl111 Tap11-
cPbl Ha np0Be.nett11e 6aHKOBCKHX onepau11i1; npaBa 11 o6513aHHocrn 
6aHKa 11 ero KJJl1eHTa, 11X OTBeTCTBeHHOCTb, a TaK)[(e 11Hble yc.110-
BHH, Tpe60B3Hl15111 orpaHl1Yemrn, KOTOpb1e COBeT .n11peKTOpOB 6aH-
Ka ClJl1TaeT Heo6xo.u11MblM BKJIIOlJl1Tb 13 06m11e YCJJOBIHI npoBe)le-
Hl151 onepauui1. 

BttyTpetttt11e npaB11JJa 6attKa onpe.ueJJHIOT CTPYKTYPY, 3a.na'1H 11 
noJJHOMOYl1H no.npa3.uenett11i16attKa; CTPYKTypy, 3a11,a<111, cpyHKW111 
11 nOJIHOMOlJHH CJiy)[(6bI BHyTpeHttero ay.uina, Kpe,Ul1THOro KOMl1-
TeTa 11.npyrnx nocT05!HHO .nei1crny10m11x opraHoB; npaBa 11 o6H3aH-
Hocrn pyKorno.n11Teneiil CTPYKTYPHblX no.upa3.ue11ett11iil; no11HOMOY:l15! 
.llOJl)[(HOCTHblX JIHU 11 pa60THl1KOB 6aHKa np11 ocyrueCTBJieHl111 11Ml1 
c.ue110K OT ero 11MeH11 11 3a ero C'IeT. 

IlpaP.11JJa 06 06m11x ycnon1151x np0Be.uett115! onepau11i1 npe.uo-
CTaBJlHIOTCH 6aHKOM no nepBOMY Tpe60BaHH10 KJJHeHTa. Hco6xo-
.n11Mo OTMeTHTb, 'ITO 6aHKl1 He BnpaBe OTKa31>113aTb KmleHTY B npe-
.nocTaB11em111 HHcPOpMaU,1111 0 BOJMO)!(Hb!X pHCKax, CB5!3aHHbIX c 
npone.nett11eM 6aHKOBCKOH onepau1111. 

§ 4. JUIUEH3HPOBAHHE liAHKOBCKOH ,IJ,E.HTEJihHOCTH 

Cornactto CT.11 3aKoHa Pecny61111K11 KaJaxCTaH «0 mmeH311-
ponaH1111»1 ocymecrnneH11e 6aHKOBCK11x onepaw1i'1, a TaK)!(e HHblX 
onepau11iil, ocymecrnnHeMbIX 6aHKaM11 11 opraHH33Ul1HMl1, ocyme-

1 BenoMocrn BepxOBHoro CoseTa Pecny61111K11 KaJaxcTaH. 1995. N2 3-4. CT.37; 
N2 12. CT. 88; N2 14. CT.93; N2 15-16. CT.109; N2 24. CT.162; BeJIOMOCTH nap11a-. 
MeHTa Pecny611HKH KaJaxcrnH. 1996. N2 8-9. CT. 236; 1997. N2 1-2. CT. 8; N2 8. 
CT. 80; NQ 11. CT.144, 149; NQ 12. CT.184; N2 13-14. Cr.195, 205; NQ 22. CT.333; 
1998. N2 14. CT. 201; N2 16. CT. 219; N2 17-18. CT. 222, 224, 225; NQ 23. CT. 416; 
N2 24. CT.452; 1999. NQ 20. CT.721, 727; N2 21. CT.787: N! 22. CT.791; N9 23. CT.931; 
N9 24. CT.1066; 2000. N2 IO. CT. 248; ＱＧｻｾＩＲＮ＠ CT.408; 2001. N9 l. CT.7; N9 8. CT.52, 
54; N2 13-14. CT. 173, 176; NQ 23. CT.TI!; N2 24. CT.338; 2002. NQ 2. CT.17; NQ 15. 
CT.151; NQ 19-20. CT.165; 2003. NQ 1-2. CT.2; N9 4. CT.25; NQ 6. CT.34; NQ 10. 
CT. 50, 51; N9 II. CT. 69; NQ 14. CT.107; NQ 15. CT.124, 128, 139; 2004. NQ 2. CT.9; 
N2 5. CT.27; KaJaxcrnucKaH npaBna. 2004. 12 Mall; KaJaXCTaHcKall 11pan11a. 2004. 
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