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KommenTapuii k mpoekty nonpaBok B Konctutyiuto Pecriyonuku Kazaxcran

B nensix peanumzanuu Pacniopsixenus pesunenta Pecnyonuku Kazaxcran ot 11
sHBaps Tekyiiero roja Ne 140 PaGodeit rpynmoi, cocTosIiei u3 npeacraBuTenci
rOCyapCTBEHHBIX OPraHOB, JEMYTATCKOTO KOPIyca, Cy/1e0HON CUCTEMBI,
Ka3zaxcTtaHCKOro cor3a FOpUCTOB U U3BECTHBIX YUEHBIX-IPABOBEOB,
MIPOAHAIN3UPOBAHBI MOCTYIMBILKE MPEIJIOKEHUS 10 BOIIPOCAM
nepepacrpeieneHus MOJHOMOYNN MEXAY BETBIMU TOCYAaPCTBEHHOW BJIACTH.

["ocymapcTBeHHBIMU U OOIIIECTBEHHBIMU CTPYKTYpaMU, HAYIHO-
MCCIIEIOBATEILCKIMU YUPESKICHUSIMU M YISHBIMH B afipec PaGoueli rpynibl ObLIO
HaIPaBIEHO HECKOJIBKO JIECATKOB MPEIOKESHHH 110 OTMEYCHHBIM BOIIPOCAM,
KOTOpPBIE TIPEICTABIISIOT OOJIBIIION HHTEPEC.

[To utoram ux o6o6menus: Paboueit rpyrmnoi BeIpabOTaHbl U BHECEHBI
[Ipe3unenty PecrmyOinuky KOHKpETHBIEC TPEITIOKEHUS TI0 U3MEHEHUSIM U
nononHeHussM B Konctutynuto. [1pu X moAroToBKe y4uThIBajgach yCTAaHOBKA
['maBbI rocygapcTBa 0 TOM, YTO IPUHUMAEMbIE MEPHI JOJHKHBI OBITh peaTn30BaHbI
B paMKax Mpe3uACHTCKON (hOPMBI MPaBIICHHMsI, KOTOpask 32 3TH TOJIbI TOKa3aja
cBo10 3(hPexTrBHOCTH. IMEHHO C BBEIEHNEM MPE3UICHTCKON (DOPMBI IPABICHUS
CBSI3aHBI IEMOKpPATUYECKHE MTPeoOpa30BaHusl B OOIIECTBEHHOMN U MOJUTHIECKOM
xu3HN Kazaxcrana, 3xoHOMHYecKkue peopMbl, MPOBEACHHBIE B COOTBETCTBUU C
TpeOOBAHUSIMU PHIHOYHON YIKOHOMHKH, OOIIIECTBEHHOE COTJIACUE U TIOJTUTHIECKAs
CTaOMJIBHOCTh, CTAHOBJICHHE HHCTUTYTOB TPAXIAHCKOTO 00IIECTBa.
[Ipe3unentckasi popma mpaBiIeHUS SBISIETCA JOCTATOYHO PACIIPOCTPAHEHHOM B
rOCyJIapCTBEHHOM yCTPOMCTBE 3apy0e HBIX CTpaH, MHOTHE U3 KOTOPBIX
MPEJICTABIISIFOT Pa3BUTHIE IEMOKPATHYECKHE U TIPABOBBIE TOCYIapCTBa.

YuuteiBas 0co0yI0 3HAUMMOCTD MPEJIaraeéMbIX HOBAIUH, 25 SHBaPs TEKYIIETO
rona [Ipesunent Pecybnuku obpatmics k Hainy u BeIHEC TIpeICTaBICHHBIC
IIPEITIOKEHIS] Ha BCEHAPOIHOE 00CYKIEHUE, MPEIOCTAaBUB KAKIOMY Ka3aXxCTaHILY,
KOTOpOMY Hebe3pa3nnyHa cyib0a CTpaHbl, BO3MOKHOCTh BBICKA3aThCS TI0 HUM H
MPEIOKUTH CBOM ITyTH PEIICHUS COBPEMEHHBIX 3a/1a4.

CyTb IpEI0KEHHBIX B OMMYOJIMKOBAHHOM B CPEJICTBAX MACCOBOM HH(POPMAITHH
3aKOHOIPOEKTE KOHCTUTYIIMOHHBIX H3MEHEHUH 3aKTF0YACTCS B CJICIYIOIIEM.
VYcunenne MeXaHM3MOB 3aIIUTHI TIPaBa YaCTHON COOCTBEHHOCTH



B nacrosee Bpems ctates 26 KoHcTUTYIMU rapaHTUPyeET MPaBO YaCTHOM
cobcTBeHHOCTH rpaxaaH Pecy6nuku Kazaxcran. CoryacHo myHKTY 4 ctathu 12
OCHOBHOTI'O 3aKOHa, HMHOCTPAHLIbI U JHIa 0€3 rpa)kAaHCTBA MOJIb3YIOTCA B
PecnyOnuke npaBamu 1 cBOOOAaMM, a TAKXKE HECYT 00SI3aHHOCTH, YCTAaHOBJIEHHBIE
JUIS TPaXkJ1aH, €CIIM MHOE He peaycMoTpeHo KoHeturynuen, 3akoHaMu U
MEXIYHAPOJAHBIMU JOTOBOPAMH.

I'nmaBa BTopas I'paxxnanckoro kozaekca (O01as 4acTb) rapaHTUPYET IPaBO
coOcTBeHHOCTH TpaxaanaM PecryOnunku Kazaxcran, rpakganaM Qpyrux
rOCy/apCTB, a TAaKXKe JIhlaM 0e3 Tpak/1aHCTBa.

B nensix xe obecnieueHus rapaHTHil MpaBa COOCTBEHHOCTH MHOCTPAHIIEB U JIHIT 0€3
IPaKJAHCTBA, UX PABEHCTBA, CIIPABEIJIMBOCTH U YIyUYIIEHUSI UHBECTULIHOHHOTO
KJIMMaTa B YKa3aHHON KOHCTUTYIIMOHHOM HOpPME CJIOBa «rpaxaane PecnyOnuku
KazaxcTtan» npemyiaraercsi 3aMEHUTb CIIOBOM «KaKJIbI.

B HopmaTuBHOM nocranoBieHnd KoHctutyimonHoro copeta ot 1 aexadpst 2003
roja Ne 12 pazwsicHeHo, 4yto Konctutymus nuddepeHuupyeT npaBoBoi cTaTyc
JUYHOCTH, YIIOTPeOIIsisl TEpMUHBI «rpakaaHuH PecnyOnnku Kazaxcrany,
«KaXBIiD», «BCE», KAHOCTPAHLb) U «Jnla 0e3 rpaxkaaHcTBa». Ilpu sTom cnenyer
IIOHUMATh, 4TO KOI/1a B TeKCTe KOHCTUTYLIMH FTOBOPUTCS O «KaXIOM» U «BCEX», TO
UMEIOTCS B BUY Kak rpaxkaane PecnyOnuku, Tak 1 1Mia, He 00J1ajaroniye
rpa)x1aHcTBoM PecyOnuku.

PaGoueii rpymnmoit pekoMeHA0BaHO 3aKPENUTh KOHCTUTYLIMOHHBIA TPUHIIHII,
COTJIACHO KOTOPOMY MPaBO COOCTBEHHOCTH HEMPUKOCHOBEHHO. Kpome Toro,
IPEII0KEHA HOPMA O TOM, UYTO HE JI0IyCKAETCsl MPUHATUE 3aKOHOB U MHBIX
IPABOBBIX aKTOB, OTPAHUYUBAIOIINX WJIH JUIIAIOIINX MPaBa COOCTBEHHOCTH Ha
UMYIIECTBO, MTPHUOOPETEHHOE 3aKOHHBIM ITYTEM, €CITH HHOE HE MPEAYCMOTPEHO
Konctutymueit. [Ipu 3TomMm coxpaHsoTcs MONI0KEHUS TyHKTa 3 TaHHOM CTaThU O
TOM, YTO B UCKJIFOUUTENBHBIX CIIydasiX IPUHYAUTEIBHOE OTUYKICHUE NMYLIECTBA
MOJKET OBITh OCYILIECTBJIEHO AJIs TOCYIapCTBEHHBIX HYK/I IPU YCIIOBUU
PaBHOLIEHHOTO ero Bo3MeleHus. [1o aTomy Bonpocy KOHCTUTYLIMOHHBIN COBET
BBbICKa3bIBaJICs HE pa3. IM naHO 1oipoOHOE TOJIKOBAHKE JAHHON
KOHCTUTYLIUOHHON HOPMBI.

OnHO3HAYHO MOXKHO CKa3aTh, YTO BKIFOYEHUEM YKa3aHHONH HOPMBI O
HENPUKOCHOBEHHOCTH IpaBa cOOCTBEHHOCTH B KOHCTUTYLIHIO CYIIECTBEHHO
YKPETSITCS TapaHTUU TpaBa YaCTHOM COOCTBEHHOCTH, KOTOPOE SIBIISIETCS OCHOBOM
PBIHOYHOM SKOHOMMKH, ITPEAITPUHUMATENBCKON aKTUBHOCTA U B U3BECTHOM Mepe
OyZAeT onpenenaTh coep KaHrue APYrux npaB 4eIoBeKa.

[ToBbiienne posn [lapnamenTa Boobuie 1 Maxkunuca [lapiamenra B
0COOEHHOCTH

OT0 npeayaraercs clenaTh NyTeM pacuupenus ponn Maxunuca [lapiamenra npu
¢opmupoBanuu IIpaBuTenscTBa, a TAK)Ke YCUIIEHUS] KOHTPOJIBHBIX OJTHOMOYUN
[TapameHTa 1 ero nanar 3a JesTelnbHOCThIO IIpaBuTenbsCTBa U YIICHOB
[IpaBuTenbCcTBA.

B cnenmansHOM BeICTyIUIeHHH ['1aBa rocy1apcTBa OTMETHIL, YTO MBI MIEM HA 3TOT
11ar JJis TOro, YTo0bl BCE BETBU BJIACTU Pa0OTAIN 3P PEKTUBHO U OTBETCTBEHHO,
4TOOBI CO3/1aTh MEX/1y HUIMH COOTBETCTBYIOIIME OAaHChl U IPOTUBOBECHI.



JlericTByronmii nopsaoK HazHaueHus [Ipembep-mMuHnCTpa npenaraercs
coxpanuTh. CornacHo noanyHKTy 3) ctateu 44 Koncrurynuu, [IpesuaeHt
Pecny6nuku nociie KOHCYIbTAIM ¢ PpaKIUsIMU MOTUTHYECKUX MapTUH,
npeacTaBieHHbIX B Maxkuince [lapiamenTa, BHOCUT Ha paccMoTpeHne Makunuca
JUTsL 1auu cornacusi kKauaunatypy llpembep-munuctpa Pecriy6iuku; ¢ cornacus
Masxunuca [lapiamenTa Ha3HaYaeT Ha AOIKHOCTh [IpeMbep-MuHUCTpA.

Koneuno, npeameToM paccMOTpeHHs ObUTH U NMPEAJIOKEHUS O PATUKATILHOM
VM3MEHEHNUH TAaHHOTO NOPSI/IKA, B YaCTHOCTU HaszHayeHue [ maBou rocynapcraa
[Ipembep-muHHUCTpa 110 Npeanoxennto Maxunuca [lapnamenTa. OHako, Kak
MoKa3aj aHajin3, B OOJNBIIMHCTBE CTPaH, 1aXe B MapJIaMEHTCKHX PecIyOInKax,
WHULMATUBA BBIIBUKEHNUS U Ha3HaueHue [IpeMbep-MuHUCTpa BXOAUT B
xommnereHuuto [Ipesnnenra crpansl. [Ipy 3TOM 1I1aBBI rOCY1apCTB, KOHEYHO XK€,
YUUTHIBAIOT MapTuitHbiii coctas [lapnamenTa. Haue nx KaHIUAATYpbI MOTYT OBITh
Y OTKJIOHEHBI J€NyTaTaMHU.

[Tpu popmupoBanuu xe cocraa [IpaBUTeNnbCTBA U €r0 CTPYKTYPHI IIPEIIaraeTcs
yCcuiauTh posib Maxkunuca IlapnamenTa, yupenus cnenyromuil nopsaok: [Ipembep-
MHUHHCTpP BHOCUT IIpeacTaBieHue [ naBe rocyiapcra o CTpyKType U
KaHAuAaTypax wieHoB lIpaBurenbcTBa mocne KOHCynbTauui ¢ Maxkuimcom
[TapnamenTa. B a3TOM e nopsiake rnpeayiaraeTcsi 1 0cBoO0XKIAaTh YICHOB
[IpaBUTENBCTBA OT AOJKHOCTH, TO €CTh IO MpeacTaBieHuto [Ipembep-MuHucTpa,
OCHOBAaHHOMY Ha KOHCYJbTanusAx ¢ Maxunucom. Mcknrouenue nenaercs 1
MUHHUCTPOB MHOCTPAHHBIX €]l U 00OPOHBI, HA3HAUYaEMbIX U OCBOOOKTaeMbIX
[Ipe3unentom camocrosTensHO. IIponenypy npoBeneHuss Takux KOHCYJIbTaluA
noTpedyeTcs, BAAMMO, ONPEIEIUTh B KOHCTUTYLIMOHHBIX 3akoHax (o Ilapmamenre
U CTaTyce ero Jenyraros, [I[paBUTEenbCTBE U APYTHUX).

HoBoBBenennem sBisieTcss HopMma, yCTaHaBIMBaronas ciuoxenue IIpasurenscTeom
CBOMX MOJHOMOYUH niepesl BHOBb M30panHbiM Maxunrcom [lapnamenTa, a e
nepea BHOBb M30paHHbIM [Ipesunentom PecryOnuku, Kak 3TO UMEET MECTO
ceroJiHs. JTO BIIOJIHE JIOTUYHO, Koraa [IpaButenbcTBO hopmMupyercs COBMECTHO C
MOJUTUYECKUMU CUJIaMU, ITPEACTaBICHHbIMA B Maxxunuce. OTcrofa OTHIOb HE
cleayeT, yTo Teneps [ 1aBa rocygapcTBa OCTaeTCsl B CTOPOHE. 3a HUM COXPAHSAETCS
paBo 1Mo cOOCTBEHHOM MHUIIMATUBE MPUHUMATh PEUICHUE O MPEKPAIICHUU
noHomouunit [IpaBurenscrBa (myHKT 7 ctathu 70 KoncTUTyIIMN).

[ToBbimennto 3pPeKTUBHOCTH PaObOTHI BETBEW IrOCY1apCTBEHHON BJIACTH CIIYKHUT
YCUJIEHNE MEXaHU3MOB MOJIOTYETHOCTH ¥ TOAKOHTPOJIBHOCTH [IpaBuTenscTBa
[Tapmamenty u ero nanaram. C 3TON LHEIbIO MPEAIOKEHO YCTAHOBUTD, YTO
[IpaBUTENBCTBO B CBOEH JIESITEILHOCTH OTBETCTBEHHO niepen [IpesuaenTom,
Maxnimcom [lapiiamenTa u [lapnameHTOM B LIEJIOM.

[Tpembep-MUHHUCTP 00s3bIBACTCS TOKIAABIBATE 00 OCHOBHBIX HAIPaBICHUSIX
nearenbHOCTH [IpaBuTenbCcTBa M €ro BaAXKHEHIINX PEIUICHUSX HE TOJBKO
[Ipe3unenry, Ho 1 Maxuiucy llapiamenra.

[Tanate! [1apnameHnTa HaIEIAIOTCSA MPABOM 10 UTOTaM 3aCIyLIMBaHUS OTYETA
ysieHa [IpaButenbcTBa OOJBIIMHCTBOM, HE MEHEE YEM JIByMsI TPETSMHU F0JIOCOB OT
00111eT0 YKCIa IeMmyTaToB, MpUHUMAaTh oopaiieHue k [Ipe3uaenty pecnyoauku 006
O0CBOOOXIEHUH OT AOHKHOCTH MUHHMCTPA B CIIy4ae HEMCIIOJIHEHUSI UM 3aKOHOB. B



TakoM ciydae ['1aBa rocygapcTBa ocBOOOXKIAET OT TOHKHOCTH YICHA
[IpaBuTenbCcTBA.

[lepepacnpeneneHne HeKOTOPhIX mojHoMouui [IpesunenTa Pecryonuku Mexay
[IpaBurenscTtBOM U [lapnamenTom

[IpaBUTENBCTBY IpEAJIaraeTcs NepeaaTh CIeAYOMMNE TOJTHOMOYN [ 1aBbl
roCyJlapCTBa: YTBEPKICHUE TOCYAAPCTBEHHBIX TPOTPaMM, €IMHOW CUCTEMBI
(brHaHCUPOBAHUS U OIUIATHI TPYAa PAOOTHUKOB JIJIsi BCEX OPraHOB, COAEPKAIIUXCS
3a CYET TOCYIaPCTBEHHOTO OIO/IKETA, KOTOPBIE OyAyT OCYIIECTBISATHCS
[IpaBuTETHCTBOM TIO COTIIACOBAHUIO C [ MaBoii rocymapcTsa; oopasoBaHue,
YIIPa3gHECHUE U PEOPTAHU3ALNS HUEHTPAIBHBIX UCIIOJTHUTEIIBHBIX OPTraHOB, HE
BXOJISIIUX B cocTaB [IpaBuTenbCcTBa, M HA3HAYECHUE Y OCBOOOXKICHUE OT
JIOJKHOCTH UX PYKOBOJAUTEIICH.

Pexomenmyercst ynpa3gHuTh npaBo ['J1aBel TocygapcTBa OTMEHSITH TUO0
IIPUOCTAHABIINBATh AercTBUE akTOB [IpaBurenbcTBa u [IpeMbep-MuHHUCTpA.
Bwmecte ¢ tem Ilpe3unenta PecnyGmnuku nmpeasiaraeTcsi HaJCIUTh MOJTHOMOYHEM B
MHTEpecax 3alllUThl IPaB U CBOOO/ YEJIOBEKa U TpakaaHuHa, 00ecreyeHus
HaIlMOHAIBHOW 0€30MaCHOCTH, CYBEPEHUTETA U LIEJIOCTHOCTH TOCY1apCTBa
HaIpasisaTh oOpanieHus: B KOHCTUTYIIMOHHBIN COBET O PACCMOTPEHUU
BCTYITUBIIETO B CHIIY 3aKOHA WJIM MHOTO IPABOBOr'0 aKTa, B TOM YHCIIE
IIPAaBUTEIILCTBEHHOT'0, HA COOTBETCTBHE KOHCTUTYIIMN.

[IpoeKT mpeaycMaTpuBaET UCKIIOUYECHUE CIAEAYIOMMNX 3aKOHOAATEIbHBIX
nonHomounii [Ipesunenta Pecybnuku:

— J1aBaTh nopy4eHus [IpaBuTebCTBY O BHECEHHH 3aKOHOINPOEKTa B Maxxuiumc
[Tapnamenra (mipu 3ToM 3a [Ipe3uieHToM coxpaHsieTcs MpaBo 3aKOHOJATEbHON
WHUITMATUBBI);

— [0 U3JAHHIO 3aKOHOB MJIA YKa30B, UMEIOIIUX CHIIY 3aKOHOB;

— I10 OCYILIECTBJICHUIO 3aKOHOJAATEIbHBIX OJIHOMOYHUH B CIIy4ae JeJIETUPOBAHUS
ux emy [lapnamentom. B To e Bpems 3a [Ipe3ugentom PecyOmuku coxpaHseTcst
IIPABO ONPEAEIISITh IPUOPUTETHOCTh PACCMOTPEHUS 3aKOHOIIPOEKTOB,
03Hayarollee, 4YTO OHU JTOJKHBI ObITh TPUHSTHI B IEPBOOYEPEIHOM MOPSAKE B
TedeHue TeKyuen ceccuu [lapmamenra.

CoxpaHsieTcsi, HO C OTOBOPKOM, YTO «B HEOOXOAUMBIX CIIydasix», mpaBo [ 1aBel
rocyaapcTBa npeaceaaTesibcTBOBaTh Ha 3acefaHusx [IpaButenbcTBa mo 0co0o
BAXKHBIM BOIPOCAM.

Jns [Ipe3nnenTa B HOBBIX YCIOBUAX MPUOPUTETAMH CTAHYT CTPATETHUYECKUE
GbyHKIIUA, POITb BEPXOBHOTO apOUTPa B OTHOIICHUSIX MEK/y BETBSIMU BIIACTH,
BHEIITHSS MMOJTUTHKA, HAITMOHAIbHASI 0€30MMacHOCTh, 000POHOCTIOCOOHOCTH HAIIICH
CTpaHBbL.

YTo4uHEeHHE KOHCTUTYITMOHHBIX OCHOB CYZIC€OHOW CHCTEMBI M IPOKYPATYPHI

B nynkre 3 crateu 79 KoHcTuTyIIMU nipeiiaraeTcsi yCTaHOBUTh, UTO TPeOOBaHUS K
CYIIbsIM CyZI0B PecryOyinku onpeaensitoTcsi KOHCTUTYIIMOHHBIM 3aKOHOM.
JetanbHOe M3JI0KEeHUE TpeOoBaHUM K CybsiM B TekcTe KoHcTuryimu He
COTJIaCyeTCsl C COBPEMEHHBIMU PEeAIMAMH U MOTPEOHOCTAMU MpakTUku. [losTomy
Heo0XoaMMa HOpMa, MO3BoJIsIoNIas 00jee rTMOKO MOAXOAUTh K 3TUM BOIIPOCAM.
Hogas penakuus cratbu 81 OCHOBHOTO 3aKOHA MPEAIOIAracT yTOUHEHHUE



byHk1mii BepxoBHOrO cyna — BMECTO MOJIOXKEHUS 00 OCYIIECTBICHUH HA30pa 3a
JEeSTEIbHOCTBI0 MECTHBIX U APYTUX CYAOB IIPEAJIAraeTcsl ONPEAEIUTh, YTO
BepxoBHBIi1 Cy/ B IPEAYCMOTPEHHBIX 3aKOHOM CIIy4yasiX paccCMaTpuBaeT
OTHECEHHBIE K €T0 MOJICYAHOCTH CyeOHbIE Jena.

B npennaraemoit penakuuu ctatbi 83 KOHCTUTYLMU 3aKpeIUIsIETCs, YTO
IPOKYpaTypa OCYLIECTBIISIET BBICIIMI Ha/A30p 3a COONIIOIEHNEM 3aKOHHOCTH B
YCTaHOBJIEHHBIX 3aKOHOM MpeJenax v popmax, a TaKkKe MPsIMO yKa3bIBAETCsl, YTO
OHa OT UMEHU I'OCyAapCTBa OCYILIECTBIISIET YTOJOBHOE MpeciaeaoBaHue. Tem
camMbIM 0oJiee YeTKO OYEPUMBAIOTCS KOHTYPBI TPOKYPOPCKOTO HAA30pa, IPEIeibl
KOTOPOTO OyIyT ONpPEAEISITHCS 3aKOHOM. JTO AT BO3MOYKHOCTh PETYJINPOBAThH
00BeM MOJTHOMOYUN MPOKYPATyphl 0€3 BHECEHUS KKl pa3 MOMPAaBOK B
Koncrurynuro.

[TpeniokeHHbIN MOAXO0A MPOCMATPUBAETCS U B APYTHX CTpaHax, Jaxe B TEX, B
KOTOPBIX BCE €I1I€ COXPAHAETCs TaK Ha3bIBaeMblil OO Ha30p MPOKyparypsl. B
Koncturynuu Poccun, Hanpumep, 3aKpeniieHo, 4YTO OJTHOMOYHSI, OpraHU3alus 1
HOPSZIOK IeATENbHOCTH NPOKypaTyprl Poccuiickoit denepanuu onpenenstorcs
dbenepanbHbIM 3aKOHOM (cTaThs 129).

Ka3axcran noka He UAET M0 MyTH YUYPEKACHUS, CKaXKEM YCIOBHO, €BPONEHCKOM
MOJIEM MPOKYpaTyphl, KOTOpas MpEANnoaraeT BO3JI0KEHHE Ha Hee, KaK MPaBUJIO,
TOJIKO (PYHKIIMH YroJoBHOrO npecneaosanus. Keratu, B EBporne Toxe no
JAHHOMY BOITPOCY HET €IMHCTBA MHEHUH.

Komurer munuctpoB Coera EBponbsl npuHsii HeqaBHO pekomenaanuo CM/Rec
(2012) 11 o posiu mpoKypopa BHE CUCTEMBI YTOJIOBHOW FOCTUIIMH, B KOTOPOM
OTMEYAET, YTO TaM, I'JI€ B HALIMOHAJIbHOM MPAaBOBOM CUCTEME ITPOKYPOPHI
Ha/ieNIeHbl 00S3aHHOCTSAMU U MOJTHOMOYHUSMHU BHE CUCTEMBI YTOJIOBHOTO
PAaBOCYAUS, UX 3a/1a4H JTOJDKHBI COCTOSITH B TOM, UTOOBI MMPECTABIIATH O0IIHE
WIN ITyOJIMYHbIE MHTEPECHI, 3aIMILATh IPaBa U OCHOBHBIE CBOOOABI YEJIOBEKA U
HOJIIEPKUBATh BEPXOBEHCTBO IIPABA.

Tem He MeHee HOBYIO peakiMio cTatbu 83 KOHCTUTYIIMM Halei cTpaHbl MOKHO
paccMaTpuBaTh Kak O4epeAHOM 11ar Mo ONTUMHU3ALMU TOJIHOMOYHUI POKYpPaTYpHl,
KOTOpasi Bce OOJIbLIE 3aUMCTBYET OT €BPONENCKON MTPAKTUKHU, CBUAETEIBCTBOM
4ero sBJIAETCS KIFOUEBAs poJib IPOKYpoOpa B 10CYIEOHOM paccie10BaHuU
COIJIACHO JIEUCTBYIOLIEMY YTOJIOBHO-NPOLIECCYATBHOMY KOJIEKCY.

Bce 3T MephI 03BONISIIOT CHATH MPOOJIEMBI, TIEPUOINIECKH BOSHUKAIOLIUE TPU
MOJIEpPHU3ALMHU PABOOXPAHUTEIBHON CUCTEMBI, & TAKIKE CO3/1aTh
KOHCTUTYITHOHHYIO OCHOBY IIJisl yTrayOnaeHus pedopm.

JlanbHeilliee COBEPIIEHCTBOBAHUE IPABOBBIX OCHOB JI€ATEILHOCTH OPTaHOB
MECTHOT'O TOCYAApPCTBEHHOT'O YIIPABJIEHUS U CaMOYIIPaBICHUS

B cratee 86 Konctutynuuu npeanaraercs BBECTH HOBOE TpeOOBaHHE, COTIACHO
KOTOpPOMY IOJHOMOYHMSI Macauxara IpeKpaniatoTcs 10cpodHo Ilpesunentom
PecnyOnuku nocne koHcynbTauui ¢ IlpeMbep-MUHUCTPOM U IIpesiceaaTensiMu
nanar [TapiamenTa. 910 03Ha4aeT, YTO MPU MPUHATHHU TAaKOIO PEILICHUS
HOSIBJISIFOTCSI 3JIEMEHTHI KOJIJIETHAIbHOCTH, KOTOPask IpU3BaHa 00ECHEUYUTh €ro
3aKOHHOCTb 1 0OOCHOBAHHOCTb.

JleficTByrOIIUI MOPSA0K Ha3HAYEHUS aKUMOB 00J1acTei, TOpOI0B pec-



MyOIMKAHCKOTO 3HAYEHUS U CTOJHUIIBI TPEI0KEHO COXpaHUTh. OHAKO MOPSIOK
Ha3HA4YeHMsI UM U30paHus Ha TOJDKHOCTh aKUMOB UHBIX aIMUHUCTPATUBHO-
TEPPUTOPUAIBHBIX €IMHHUIL IIPEUIAraeTCsl ONPEIEIATh 3aKOHOM, a HE IPaBOBBIM
aKToOM | J1aBBI TOCYIapCTBa, YTO MPEATNOIIAraeT B U3BECTHOM Mepe repeady
nanHou pyukiuu [TapmameHTy.

Ycunnenne MEXaHU3MOB 3aIUTBI OCHOB KOHCTUTYIIMOHHOIO CTPOSI

YuuThIBasi COBpEMEHHBIE BBI30BBI, IIPEJIAraeTcs JOMOJHUTD IIEPEUYCHb
KOHCTUTYLIMOHHBIX LICHHOCTEW, YCTAHOBJIEHHBIN ITYHKTOM 2 cTaThu 91
KoHcTuTy1umu, KOTOpble HE MOT'YT OBITh U3MEHEHBI HU B KAKHX CIIy4asx, 1axe
nyTeMm nepecMmotrpa camoro OcHOBHOro 3akoHa. K ux unciy Hapsay ¢
YHUTAPHOCTBIO, TEPPUTOPUATBHOM 11eTOCTHOCTHIO PecnyOmnuku, popmoii ee
IpaBJIEHUS] PEKOMEHI0BAHO OTHECTH M HE3aBUCUMOCTh IOCYAapCTBa.

['oBops 00 ycrexax B CTAHOBJICHWHU U PAa3BUTHU CTPAHBI, CIEAYET 0CO00 OTMETHUTH,
YTO HE3aBUCUMOCTb — 3TO HAIlE TJIaBHOE JOCTUKEHHE, KOTOPOE TpeOyeT
IIOCTOSIHHOTO BHUMaHus. 15 nexaOps mpouuioro roja, BeICTynas Ha
TOpPKECTBEHHOM coOpanuu, IIpesunent Pecriy0ianku oTMeTnI1, 4T0 HE3aBUCUMOCTb
— KpbliaTas HaJex/1a ¥ cObIBIIascsA BEKOBasi MeuTa MUJUITMOHOB. [loaTOoMy ee
HE00XO0MMO MTOCTOSIHHO 00€eperarh, 3aliilaTh, YKPEIUIITh U pa3BuBath. Bo Bce
BpeMeHa OylyT aKTyaJlbHbIMU BOIIPOCHI COXPAHEHHUS MTOJIUTUYECKON
UJEHTUYHOCTHU TOCY1apCTBa, IPECEUEHUS JIFOOBIX MONBITOK pa3MbIBaHUS
COCTOSIBILIEHCS] HOBOM Ka3aXCTaHCKOU rOCYyAapCTBEHHOCTH.

Jliia obecriedeHust HE3bIOIEMOCTH TAHHBIX KOHCTUTYIIMOHHBIX TOJIOKEHUH B
NYHKTE 3 YIOMSHYTOW CTaTbU YCTAHABIMBAETCS, YTO U3MEHEHUS U JIONIOJIHEHHS B
Kouncturynuio PecniyOniky BEIHOCSATCS Ha pecyOnuKaHCKui pedepeHaym 1in Ha
paccmotpenue [lapnamenTa PecyOnuku npu HaMu4IMy 3aKIIOUEHUS
Koncturynmonnoro cosera 00 uX COOTBETCTBUN OTMEUEHHBIM TPEOOBAHHSIM.

OTO CBA3aHO C TEM, YTO €CJIM Ha 3aKOHOJATEIIbHOM U IOJI3aKOHHOM YPOBHSX Y Hac
€CTb CTPYKTYpHI (IIPOKYypaTypa, OpraHbl FOCTULIMU U IPYTUE), KOTOPBIE CIAEAAT 32
COOJII0ICHUEM YKA3aHHBIX KOHCTUTYLMOHHBIX IIPUHIIMIIOB B IPABOTBOPUYECKOM U
IIPaBONPHUMEHUTEIILHOM IIPOLIECCE, TO HA KOHCTUTYLIHOHHOM YPOBHE TaKOTO
CIIELMAJIbHOTO MEXaHU3Ma HeT. Tenepp 3To npeuiaraeTcs BO3JIOKUTh Ha
KOHCTUTYLIMOHHBIN COBET, KOTOPBIN OYyAET JaBaTh 3aKJIIOUYEHUE O TOM, HE
YILEMJISIIOT JI ITonpaBku B OCHOBHOM 3aKOH CTPaHbl TAKUE LIEHHOCTH, KaK
YHUTApHOCTb, TEPPUTOPHATIbHAS IIEIOCTHOCTH PecnyOmnuku, popma ee mpaBiieHus
¥ HE3aBUCUMOCTh rocy1apcTBa. [10100HBII ONTBIT UMEETCSI BO MHOTHX
3apyOeKHBIX CTpaHAX.

[Ipesunenrom PecyOnuku PaGoueit rpymie mopy4eHo BECTH MOCTOSIHHBIH
MOHUTOPHUHT NPEJIOKEHN, BBICKa3aHHBIX B X0J1€ BCEHAPOJAHOIO 00CYXKIEHUS,
obecrneunTh UxX 00001IeHNE, T0pa0OTKY MPOEKTA 3aKOHA C YyYETOM PE3yJIbTaTOB U
BHECEHHE €ro Ha paccMoTpeHue ['maBsl rocyaapceraa.

aBTOp:
Hrops Poros, npeacenarens Konctutyuuonsoro copera PK
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