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YK 94(47).031:575.1:340.1

NMPABOBASl CUCTEMA YAVCA AXV4U U KA3SAXCKOTO XAHCTBA:
HEKOTOPbBIE 3AMEYAHUA NO MPOBAEME NMPEEMCTBEHHOCTHU

H.A. ATbiraes
Kasaxckmit HQUMOHAABHbBIF YHUBEPCUTET MM. arb-Papabu

B crartbe paccmaTpuBacTCsa nmpodieMa MPeeMCTBEHHOCTH MPABOBOH CHCTEMBI Ka3aXCKOTO XaHCTBA OT MPABOBOH
cucrembl Yayca Jxyam. B XVI-XVII Be. mpasuremsimu Kazaxckoro xanctsa ObIIM NMPEANPHHSITHI OIPEIACICHHBIC
3aKOHOJATCIbHBIC MHUIUATHBEI, HAMMPABICHHBIC HA YKPEIUICHHE YCTOEB roCyJapcTBa. M3BeCTHO O CyIIECTBOBAHUM B
3TOT NEPHOA TAKHX NPABOBBIX AKTOB KAa3axOB Kak 3akoHbl KackiM-xaHa («Sceeni myts Kacbmm-xana» — «Kacem
XaHHBIH KACKAa >KOJbDY), 3aK0HBI EcnMm-xana («[peHui myTh EcmMm-xana» — «EcCiM XaHHbBIH €CKi XKOJbBD») H 3aKOHBI
Tayxke-xana («Cemp ycraHOBICHUI» — «JKeri xaprs»). [IpuBencHHbIC B PaO0TE HCTOPHUHUCCKHE MATEPHAIIBI YKA3hIBAIOT
HA TPCCMCTBCHHYIO CBI3b OTACIBHBIX MOJOKCHHH MPABOBOH cHCTEMBI Ka3axCkoro XaHCTBA, B 4acTHOCTH <«JKeri
JKapFbDy, OT mpasa Yiayca /Lkyum, B ToM uuciae u ot SAcel YUnHrus-xana. HekoTopeie mMpaBoBble HOPMbI YUHHTH3-XaHA,
ycraHosieHHbIE eme B XIII B., mpomoipkany, HECKOJIBPKO MOABEPTINHECS TpaHCPopMmaumu, (yHKIHOHHPOBaTh U B Ka-
3axCKoM xaHCTBe B X VI-XVIII BB.

Kmouernie ciioBa: Yayc [bxyun, Kazaxckoe xaHCTBO, TipaBo, Sckr, «KeTi skapre», Tayke-xan

[IpaBoBas cucTema TPAIULMOHHOTO Ka3aXCKOro oOIIeCcTBA 3aHHTEPECOBANA CIIE AOPEBOTIOLHOHHBIX
yueHbsix. Pycckue mccnenosarean XIX —nauama XX sexa 5. asepaosckwii, I Cmacckuii, A JleBuiuH,
S T'yprnsHa u Apyrue OTMEUANH, YTO Y Ka3aXOB HU3APSBIC ObLIN CBOU 3AKOHBI (PUMCHSS UMCHHO JTAHHBIH
TepMuH) [5; ¢. 252, 256; 9]. MHOrHe M3 HUX YKA3bIBAJIM, YTO STH 3aKOHBI B CBOCH OCHOBE OMUPAOTCS HA fcy
Umnnarns-xana. B wactaoctu A. I'vpasag mucan: «... Ynarncosa «Benukas flcay» Obuia BaXKHEHIINM 3aKOHO-
JATCIBbHBIM YIIOKCHHEM KHPTU30B (Ka3ax0B — aBT.) TOrO BpeMEeHH. Kuprusckue 3aKoHBI 0UEHb MOXO0XKH HA
JPCBHUC MOHTOJIBCKUC YCTaBHL...» [3; €. 256].

ITH YTBEPKACHUS UCCICI0BATS/ICH BRITCKAIN U U3 COOOIICHUs caMux kazaxos. Hampumep, [1LU. Tla-
muHO B padore «Typkecranckuii kpaii B 1866 roay. [lyreBrie 3aMeTKH» mucan, 4To Ka3axyu FTOBOPUIN EMY:
«...y Hac YuHrusxaHosa sca, ero oobraam» [ 10].

[To manHBIM HcTOpHueckuX UcTOUHHKOB, B XVI-XVII BB. mpasurenavu Kazaxckoro xancTea Ob1in
MIPEATIPUHATHI OIIPEAEICHHBIEC 3aKOHOAATEIbHBIC HHUIMIATHBEI, HAIPABJICHHBIC HAa YKPEIUIEHHE YCTOEB TOCY-
maperea. HaM m3BecTHO 0 CyIIEeCTBOBAaHHM B 3TOT IMEPHOJ TaKMX IPABOBBIX aKTOB Ka3axoB Kak 3akoHbI Ka-
ceimM-xaHa («Slcupiit myte Kackim-xaHa» — «KacbiM XaHHBIH KacKa »KOMbI»), 3akoHbl Ecum-xana («/pesHuit
nyth Ecum-xana» — «EciM XaHHBIH €CKl KOJb») U 3akoHB Tayke-xaHa («Cemp ycraHoBacHuin» — «Keti
JKaprei»). B oTiuume ot 0OBIMHOTO NpaBa OHU OBLITH WHHLUHPOBAHBEI BEPXOBHOU BIACTBIO M HAIPABICHEI HA
periaMeHTaN0 B3aUMOOTHOLICHHH MEXAY Pa3HBIMU closMu obmectsa. B 3TuX komudukamusx, HECo-
MHEHHO, 3HAYUTEIBHYIO YacTh 3aHMMAJHM YaCTHOIIPABOBBIE HOPMBI, IOITOMY HEKOTOPBIE HCCIEIOBATEIH
CUMTAIOT UX HpocTo KoaupukarpsamMu oOpraHoro npasa. Ormeuas arot ¢dakr, P.1O. [louekaes, mocie anann-
3a COACpIKAHUS JAHHBIX KOIU(UKALMN, NIPUXOIUT K BBIBOAY, UTO «3TO BCE K€ — OQHIMANTBHOC 3aKOHOAA-
temecTBO Kazaxckoro xancreay [7; ¢. 101].

B coBetckuii mepro OOIBIIHHCTBO HCTOPHKOB OTPULIATH CBA3b Ka3aXCKUX 3aKOHOB ¢ Scol YnHrus-
xaHa. Tak, HampuMmep, B akagemuueckoM nzgannu «Mcropun Kazaxckoit CCP», ee aBropsl mucamu: «YT-
BEP)KJEHHE O TOM, UYTO OJHHM M3 MCTOYHHKOB Ka3axcKoro mpasa sBigerca «fca» Unaruc-xana, ucropude-
CKHUMH JaHHBIMH TOKa HE ToATBepxkAacTes» [3; ¢. 167]. Tompko k xoHIy XX BCKa HCCACIOBATCIH Ka3ax-
CKOTO TIpaBa CTAIH CKJIOHATHCA K TOMY, UTO npaBo Kazaxckoro xancTsa nMmeso B cBoct ocHoBe u fce Ynn-
ruz-xana. Tak, HanpuMmep, kazaxckuil npasosed C. 3UMaHOB YKa3bIBAN, YTO «CBOJ PANOPSKCHUH U YCTAHOB-
JCHUM TOA Ha3BaHHMEM «IcChl UMHTrHCXaHa» «OCTABAIHCh TIABHBIM PYKOBOJICTBOM M HACTaBICHHUEM I
HACIICAHUKOB M MOTOMKOB YUMHIHCXaHa, 3aHUMAaBIIHX OE3pa3leIbHOC TOCHOACTBYIOLICE MOJIOKCHHUE HA
Beelt Lenrpanproiit Asuu Bnote 10 XIX Beka» [5; ¢. 48]. Poccuiickuit Boctokosen T.M. Cynranos takxke
CUMTAJL, YTO HEKOTOpHIC cTarbu fAcel UnHrnz-xaHa, «riaBHbIM 00pa3oM YroJOBHOTO XapakTepa, Mepelnid B
KOAN(PULMPOBAHHOE OOBIMHOE MPABO MOCICIYIOIIMX BEKOB, B YACTHOCTH, B 3aKkOHbI xaHa Tayke («Kersl
JKaprel») — NaMATHUK mpasa kazaxos X VII sexar[12; ¢. 32].

Craenyet otMeTuTs, uTO B camoM Kazaxcrane npoOnema B3auMOCBs3eH SIchl 1 Ka3axCKOro mpasa XaH-
CKOTO MEPHOAA HE MPHBICKIA 0CO0Or0 MHTEpPECa MCTOPHKOB. JTOH mMpobIeMOil B OCHOBHOM 3aHHUMAITHCH
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Atbiraes H.A. MNpasosas cucrema Ynyca [xyun n Kazaxckoro xaHcrsa: HEKOTOpPbIE 3aMeyaHus...

npaBoBefbl, O4HAKO, Mocfe 3akpbiTusa VHCTMTYyTa rocygapcrea 1 npasa B Havana 2000 rogos 1 cmeptu
C. 3MmaHoBa, K COXa/leHW0, UCCeJOBaHMA 3TOM Hanpas/ieHWii B KasaxcTaHe npakTUYecKy npekpaTuamchb.

Kak 13BeCTHO, M0 MHEHMIO CNeLManncToB, M3yyaBLUMX NMPaBOBYKO cUCTeMy Ynyca [Kyuw, ee Xapak-
TEPHON 0COOEHHOCTbIO ObiN0 pa3HoOobOpasMe MCTOYHWMKOB Mpasa. Tak P.HO. lMoyekaeB NuLIET, 4TO MNpaBoO
Ynyca [Kyun «npeacTaBnsno coboi CMHTEe3 MpaBOBbIX HOPM, 00blYaeB, TPaAULMIA PaAIMHHOIO MPOUCXOX-
JeHuna» 1 bnarofaps X opraHUYHOMY COYeTaHUKO obecrneynBaio APMEKTUBHOE LeliCTBME Mpasa B rocyaap-
cte [8; ¢. 9, 211]. Mo MHeHMIO UccneaoBaTeneld, TaknuM Xe pasHoo6pa3HbIM Bbl0 NPaBo KaszaxcKoro xaH-
ctBa. «OCHOBHbIMW MCTOYHMKAMW Ka3axCKOro rpasa Oblnv: 06blvaun, 3aKOHOAATENbCTBO U CyfebHble npe-
LlefleHTbl, BOCMPUHUMaeMble U POPMUPYEMble B MacCOBOM CO3HaHUW Kak HeoOXOAMMOCTb U Kak aTpubyTbl
obecrieveHunst TPAAWLIMOHHON CBOGObI BONEU3BABNEHNSA Y PUTMA XKU3HWU KOYEBHUKOB», - oTMeyvan C.3. 3u-
mMaHoB [4; c. 13].

N3 Ha3BaHHbIX NPaBOBbIX aKTOB Ka3axCKoro XaHcTsa [0 HalUMX [He JOLNM TOMbKO OTAe/bHble HOPMbI
«KeT1 >kapTbl», KOTOpble BbInn 3anucaHbl U n3gaHs! .. Crnacckum B 1820 rogy 1 ALN. JleBlwinHbIM B 1832 .

ConocTaB/ieH1e 3TUX HOPM «KeT1 Xaprbi» U HEKOTOPbIX APYruX CBEAEHWUI CTOYHUKOB C U3BECTHbI-
MW Hayke Hopmamy $iCbl MO3BONSET HaM MOAAePXaTb MHeHWe uccrefoBarteneil 0 NPeemMCTBEHHOM CBA3U
npaBoBOi cucTeMbl Kazaxckoro xaHcTea u Ynyca pkyun.

Kak 13BEeCTHO, He CyLLeCTBYET MOJIHOro TekcTa Ackl UMHrncxaHa, ee HopMbl JOLLIM [0 Hac B nepejaye
pasHbIX NCTOYHUKOB. K TOMY Xe, KaK CUMTarT HEKOTOPbIE CMELMANNCTLI, He BCE NPaBOBble HOPMbI, KOTOPbIE
CPeAHEBEKOBbIE MCTOPVKM OTHOCAT K ACbl, HA CaMOM [ene He ABNAKTCA TakoBbiMW. BO3MOXHO, YTO HEKOTO-
pble MOTOMKM YMHr1cxaHa yTBepXXaanu B CBOVX rocyapcTBax HOBbIE MPaBOBblE HOPMbI, KOTOPbIE HEKOTOPbIE
MCTOPUKM, 0COB0 He BHMKABLUME B TOHKOCTM NpaBo YuHrucxaHa, npunucanu Ace. Moatomy noka cneupany-
cTaMu He ByZeT NPOBeAEHO pasrpaHNyeHne HOpM Acbl YMHrMcxaHa OT NpaBoBbIX MHULMATYB NOCNEAYHOLLMX
rnpasuTesel, NPaBoBble HOPMbI, KOTOPbIE MPUNMCHIBAIOTCS K ACkI, Mbl 6yeM TaKkKe YCNOBHO Ha3blBaTb HCOA.

OfHUM 13 NMYHOCTEN, 3aPUKCMPOBALLNX OTAE/NbHbIE MONOXKEHNS HACbI, OblN apabCKWii NyTeLlecTBEH-
HUK MN6H BatTyTa. B ero Tpyfe nmeetca creyrowias MHQopMauma: «HuHru3 coctaBu KHUry CBOMX rnocra-
HOBJIEHWIA, Ha3blBaeEMYIO Y HUX acak, a y HUX MOMOXEHO, YTO TOT KTO He BbIMOJ/IHAET NMOCTaHOB/IEHWI 3TOM
KHUTW, JO/KeH ObITb CBEPrHyT. 10 ero NocTaHoB/EHMIO, OHM LO/HKHBI COBMPATLCA Pa3 B rOA Ha MUPLLIECTBO,
KOTOpPOe HasblBaeTCs Ty, UK «AeHb npasgHuka» [8; ¢. 140]. Ha Haw B3risg, HECKOMbKO BULOWU3MEHEHbIM
BapuvaHTOM 3TON HOPMbI ACbl 6blT CTaTba «KeT1 Xaprbl», KOTopas rnacuna: «Yrobbl caM XaH, paBHO Kak 1
BCe CY/TaHbl, CTapelLUnHbI U NPaBUTeN POJoB, COBUPAINCL OCEHbIO B O4HO MECTO, B CepeauHe CTenw, AN
paccy>xJeHus 0 fenax HapogHbIx» [6; c. 370].

Kak 13BeCTHO, 0YeHb CTPOro COrsIacHO FACbl Kapainchb MMYLLIECTBEHbIE MPECTYM/IEHWA: rpabex nnv
BopoBcTBO. O6 3TOM MnaHo KapnuHu nuweT Tak: «Ecnu KTo-HUGYab OYAeT 3aCTUIHYT Ha 3emie UX Bnaje-
HVA B rpabexke UM SBHOM BOPOBCTBE, TO €ro yomBatoT 630 BCAKOr0o CoXasieHus». Takke B «/IcTopum MOH-
ronoB MHOKa Marakum» roBopuTcs: «$ca NpeanncbIBaeT: N06UTL ApYr Apyra, He NpentoboaelicTBoBaTb, He
KpacTb, He /DKeCBUAETE/IbCTBOBATL, HE ObITb NMpefaTesieM, MOYUTaTb CTapLUMX W HULLMX; 3@ HapyLUeHue -
CMepTHast KasHb» [11; c. 286]. OmHa ux cTaTeil «XKeTl xaprbl» Takxke riacmna: «3a BOPOBCTBO, rpabex,
Hacunve, NpentoboaesHne KasHUTb CMepTbio» [12; c. 236].

Y W6H BaTyTTbl MMeeTCs cnefytoulas MHpopMaumns: «TOT Yy KOro HaigeTcs YKpafjeHHas nowaab 065-
3aH BO3BPaTWUTbL €e XO3AWHY C NPU6aBKOM [EeBATU TakuX XKe NOLafei; ecim OH He B COCTOSAHUW YNnaTuTb
3TOro WTpada, To BMECTO NoLajein 6paTb y Hero feTeid, a Koraa He ObIfo 1 AeTeld, TO CaMOro 3apesaTb Kak
6apaHa» [11; c. 286].

Mapko Moo Takke B CBOeM Tpyae nucan: «KTo yKpafeT KOHS WAW YTO-HMOyab A0poroe - TOMy 3a
3TO CMepTb; MEYOM paspybatoT ero; a KTo MOXET AaTb BbIKyM, 3anfaTuTb NPOTUB YKPaZeHoro LeBATb pas,
TOro He yomsatoT» [1; c. 438].

B BapnaHTe «XKeTl xaprbi», ony6aMkoBaHHOM . CrniacCKUM, roBOPWUOCh: «3a KpaxKy /I0LLafei Takke
B3bICKMBa/IM 3a OfHY TPWXKAbl MO AeBATW fowagein n ogHoro Bepbmtoga» [5; ¢. 485]. B BapuaHTe «Ketl
Xaprbi» A.W. JleBLUMHA 3TOT NYHKT 3By4as TakK: «/1306/1MUYeHHbI B BOPOBCTBE BO3BPALLAeT TPVXKAb! AEBATb
(27) pa3 yKpaZieHHOe 1 HaKa3aHve cve HasblBaeTcs anbaHa...» [5; c. 481].

Y MnaHo KapnuHu nmeeTcs cnegytollee CBUAETENbCTBO: «y HWUX eCTb 3aKOH, UK 06blvaii, yomBatb
MY>KUMHY WM YKEHLLIMHY, KOTOPbIX OHW 3aCTUrHYT B ABEHOM Mpentob0AesHN; TaKkke ecnv v aesuua byaet
C KeM-HUOY b 611yA0AeACTBOBATb, OHW YOUBAIOT MY>XUUHY W KeHLLUHY» [11; c. 446].

B BapuaHTe «Benukoii Hcbl», NpuBefeHHON B KHure aponbga J1am6a, rosopusocs: «[pentobosesHue
HaKa3bIBaeTCA CMepTbi0. BUHOBHbIE B TAKOBLIM MOTYT ObITb YOVBAeMbI Ha MecTe npecTyrnieHuns» [11; ¢. 279].

06 3TOM >Xe cO00LIaeT erMneTcKMin nucaTens Anb-Makpusm, KOTOpbIA nuLeT: «[pentobogein npeaa-
eTCs CMepTU 6e3 BCAKOro pasninums, 6yAeT /in OH XKeHaT unm HeT» [11; c. 274].
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CornacHo xe HopMme «KeTi skaprer»: «MyX, 3acTaBIINN CBOXO JKCHY B MPEMOOOACSIHUH, MOXKET €€
VOUTh U, €CJIU CACTACT CHE TOTYAC MO OTKPBITHH MPECTYIUICHHUS, OCTAcTCd Oe3HaKa3zaHHBIM. Bo BCIkoM apy-
TOM CIIy4ac, OH MOYKET IMPOCUTh CYACH O MPUTOBOC K CMEPTHOM Ka3HH HEBEPHOH JKCHBI H €€ COOTa3HUTENS,
CCITH MPCCTYIUICHAUC WX TOKA3aHo...» [4].

CornacHo «Paysar ar-cada» ncropuka XV Beka Mupxonga B fAcel Uunruz-xana Oblio creayiomee
nosioskerue: «OT youiicTBa (Ka3HH 3a MPECTYIUICHUE) MOKHO OTIYCTHUTHCS MCHCIO,3AIIATUB 32 MYCY/IbMa-
HUHA COPOK 30JI0TBIX MOHET (6aphllln), a 3a KUTAHIA PACCUNUTHIBAINCH OAHUM ociom» [11; c. 286].

B «KeTi xapre» Tayke-xaHa Takke Oblia HOpMa, KOTOpas AaBajia BO3MOMHOCTh BUHOBHHUKY OTKY-
mutbes. B Bapuante «Keti kaprer», onyOnnkoBaHHOM A. JIeBIIMHOM, FOBOPHUIOCH. «...HAKA3aHHS MOTYT
OBITH CMATYACMBIMHU MPUTOBOPOM CYACH, HITH COTTIACHIO UCTLOB, U TOTJA NPESCTYIHUK HAKA3BIBACTCS TOIBKO
VCTAHOBJICHHOIO 32 B3SKOEC MPECTYJICHHUE IU1aTo. YOUHIa Bo3BpamacT ceOe KU3Hb, AT KYH, T.€. OTAABAL
3a kaxaoro youroro myxkuuny 1000, a 3a sxenmuny 500 Gapanosy» [5; ¢. 480]. B Bapuante «XKeti xapro»
I'. Cmacckoro 310t MyHKT niepeaaH Tak: «Eciau KTo yMepTBUT YenoBeKa, TO OTMINANACE KPOBb 32 KPOBb, HIIH
3a youticTeo miarwiu mo 200 omaaci BceM Poa0M TOr0 BUHOBHHKAY |3 ¢. 485].

OguuM U3 IPEATUCAHUE SICHI SIBIIAIOCH MOYUTAHUE POAUTEICH. «ECI AeTH HE YBAXKAIOT POAUTEIICH,
MJIQJIINE CTAPIINX, XKEHA HE MOCTYINAcT MY’Ka, MOJJAHHBIN — VIIPaBIAIOIIETO, UX CISAYET CEPhE3HO HaKa-
3aTh...», — TOBOPWIOCH B 0QHOU n3 HOpM Scer [11].

[TounTanue poxuteneil npeanuceBanock U HOpMoii «JKeti skaprbi», cormacHo kotopomy: «CbiHa, oc-
MENUBLICTOCS 3NMOCIOBUTh WX OHTh OTLA WIN MAaTh CBOO, CAXKAIOT HAa YCPHYIO KOPOBY JHLOM K XBOCTY, C
HaBA3aHHBIM Ha IICIO CTAPBIM BOMIOKOM, KOPOBY CHIO BOJST BOKPYT ayJIOB U CHISIIETO HA HEH OBIOT Iuie-
TBIO; 4 TOYb CBA3ZBIBACTCA U MPCAACTCS MATCPH I HAKA3AHUS MO €¢ MPOM3BOIyY» [3; ¢. 481].

B «Tapux-u Jlxxaxanrymaii» JKyBeHHH NPUBOAMT CICAYIOIEEC COOOOIICHHE: «A eIle sica Takas: u4To-
Obl HUKTO W3 THICSY MM JECATKOB, K KOTOPBIM OH MPHITHCAaH, HE CMEN YXOIUTh B APYTO€ MECTO WM VKPBI-
BarecA y Apyrux...» [11; ¢. 270].

Taroke [Tnano Kapmanu (XIII B.) yTBeprkaan, 4To cOrmacHO MOHIONbCKUM 3akoHaM, «Hukro He cmeet
peObIBaTh B KAKOW-HUOYAb CTPAHE, CCIIM UMIICpaTop He yKaxeT eMy. CaM jKe OH VKa3bIBacT, [A¢ NpeObIBa-
€T BOJKIAM, BOJKAH K€ YKa3bIBAIOT MECTA THICAIHHUKAM, THICSYEHUKHA — COTHHKAM, COTHHKH K& JECATKaM)
[11;c. 454].

VY asropa «Muxman-Hame-iu byxapa» Uon Py30uxana Mcdaxanu nMerorest ykazaHue Ha COXPaHCHUH
stoii HopMH! fckl u B Kazaxckom xanctee. B rmase «Pacckassl 0 MECTONOMOKCHAN TOPOoI0B TypKkecTaHa u
CTpaHHBI Ka3ax0B», OH nuuiet creayromee: «|Cyaransl| cHOAT TaM 10 cux mop ee co BpeMenu K)un-xaHa u
uGan-xaHa 1 MONB3YIOTCA MAcTOMIAMH. TOYHO Tak K€ OHU PACHOJATAIOTCS U 3aHUMAIOT MECTa MO fce
[Yunaruns-xana]» [15; ¢. 94].

BozmorkHO, HEKOTOPEIE HOPMBI SICHI COXPAHUITUCH V Ka3aX0B B BUAC OOBIYACB, HCTOKH MPOUCXOXKIC-
HUS KOTOPBIX CAaMHMMH Ka3axaMu yike 3a0bhTel. Hanpuvep, cymecTByOmMu v Ka3axoB 3anpeT HACTYIATh HA
MOPOT FOPTHEI MOT OBITh CBA3aH ¢ HOPMOH flckl UnHrn3-xaHa, KOTopas 3amnpenaia HaCTYIaTh Ha MOPOT CTaB-
KH BOCBOJBI. 33 HAPYIICHUE 3TOH HOPMBI, BHHOBHHK Ipeaasancs k cMepta [11; c. 286].

Kak u3BecTHO, OMUMO SICHI B TIOPKO-MOHTOIBCKUX FOCYIAPCTBAX CIIEC OAHUM MPABOBBIM aKTOM OBLIT
apiblk. OH SIBISTICS HEOTBEMIIEMBIM aTpPUOYTOM XaHCKOH BIACTH — BIACTH CYBEPEHHOTO TOCYAAps U HE H3-
JaBajcd TOJYMHECHHBIMHA €My VIYCHBIMH mpaButeaMu. IlocpeacTsoM m3maHWs SAPIIBIKOB OIPEAEIIOCH
MIPaBOBbIE HOPMBI U KOHKPETHBIC MEXaHU3MBI X peanmsayH [7; ¢. 63].

Takuye ApIBIKN HCITOTB30BANIN U MpaBuTen Ka3axckoro xaHcTBa, XOpOIIO H3BECTEH YUSHBIM SAPIIBIK,
BeiganHbld B XVII B. Tayke-xanoMm Hekoemy kasu babe mpu ero Ha3Ha4uCHUH HA PEIUTHO3HYIO JOKHOCTD B
ropoae CeirHak [ 14, ¢. 82]. 910, Tak HA3BIBACMBIH, SPJIBIK HA3HAYAHUS HA JOKHOCTD.

Taxke B MICEMEHHBIX UCTOYHUKAX OTMEUACTCS MPAKTHKA BBIAAYH Ka3aXCKUMH XaHaMH U APYTHUX BH-
J0B SpabIkoB. Tak, B coodmenuii pycckoro nocia B. KoGsakosa ot 1696 r. rosopurcs: «M B nporwiom ae B
206 rony, nrona B 20 xeHs, otmycrun ero, Backy ¢ Tosapeimu, Tepku xaH TaitHo B byxaps! 1 gam npoeskne
epasikm» [2; ¢. 428-429]. Ilo-Buaumomy, pedsb HAET O TaK HA3BIBAEMBIX «OXPAHHBIX SpPIBIKax». TakoH sp-
JBIK BhLAABANU U npasutean Yiuyca xyuu. SApasik gomken Ovl1 obecneunTs O€30MACHOCTD MOCIOB MPH UX
nepeMeneHusIX U popMaabHO ObLT 00SI3aTEICH sl HCIIOJHCHUS HA BCCH TCPPUTOPHH rOCY1aPCTBA.

Takum 06pa3zoM, HMCIOIUEC HCTOPHUYCCKUE MATEPHATIBI JAF0T HAM BO3MOXKHOCTh MOJACPKATh MPEa-
MOJIO’KEHNE HCCIICAOBATENCH O MPEEMCTBEHHOM CBA3H OTACIBHBIX IOJIOKECHHUH IMpaBoBod cuctembl Kazax-
CKOTO XaHCTBA, B yacTHOCTH «KeTi xaprpr», ot mpasa ¥Yayca [xkyuu, B ToM uricie u oT SAcel UnHrns-xana.
Hexoropere ipaBoBeie HOpMBI UnHTrHN3-XaHa, ycraHoeneHHbIE eme B XIII B., mpoxomkany, HECKONBKO MOI-
Beprimecs Tpascdopmarum, GyHKIHoHUposathk U B Kazaxckom xanctse B XVI-XVIII BB.
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LEGAL SYSTEM OF THE ULUS OF JOCHI AND THE KAZAKH KHANATE:
SOME COMMENTS ON THE ISSUE OF SUCCESSION
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Abstract. The article discusses the problem of continuity of the legal system of the Kazakh Khanate from the legal
system of the ulus of Jochi. In the sixteenth and seventeenth centuries, the rulers of the Kazakh Khanate took certain
legislative initiatives aimed at strengthening the foundations of the State. During this period, such legal acts of the Ka-
zakhs were promulgated as the laws of Qasim Khan (“The Clear Path of Qasim Khan”), the laws of Yesim Khan
(“The Ancient Way of Yesim Khan”) and the laws of Tauke Khan (“Seven Constitutions™). The historical materials
analyzed in the article indicate the continuity of certain provisions of the legal system of the Kazakh Khanate, in partic-
ular the “Seven Constitutions”, from the law of the ulus of Jochi (Golden Horde), including Chinggis Khan’s Yasa.
Some legal norms of Chinggis Khan of the thirteenth century continued to function in the Kazakh Khanate in the six-
teenth and seventeenth centuries in a slightly transformed form.
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